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Youth, while enjoying many blessings, never- 
theless suffers many disadvantages. Perhaps the 
greatest of these is the lack of experience, in busi- 
ness or governmental undertakings. So, the writer mst 
apologize for his youth, his inexperience, at the very 
beginning of this work, for it is inevitable that some 
of his personal opinions will enter into it. It isa 
generally conceded fact that the college student is 
very liable to be more or less radically inclined; 
with advancing years and wisdom he usually undergoes 
a complete reversal in his point of view. Finally, 
youth sees through rose-colored glasses, knowing but 
little of the uncertainties and problems of our exis- 
tence. The writer hopes he is average and so recognizes 
the fact that he in all probability suffers the above- 
mentioned short-comings. 

It has been my good fortune to have taken 
courses in Sociology and to have done some social work. 
As a result I perhaps will overstress the social aspects 
of our problem, even though I shall attempt to avoid 
this. Moreover, in my Sociological course, the theory 
was held that some system similar to the Codes would be 
most desirable both for Capital and Labor. At the time 
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I held to the same theory; now, however, doubts beset 
my mind. None the less this thesis may help to solve 
the problem. 

As the title indicates, the purpose of this 
study is to ascertain what justification there is for 
including the Trade Practice Provisions in the Codes of 
Fair Competition. The Codes prohibit certain practices 
(varying with different industries) which, up to the 
present, business men felt free to utilize. Laws cover 
some of these but by no means all, and it is those which 
are not specifically covered that we must consider. Do 
the Laws cover them in any way? If not, should the Codes 
attempt to, and is such action desirable? 

In order to determine just which practices 
are of greatest importance, an analysis of about six 
hundred Codes covering widely diversified industries 
has been made. Every provision which appears to carry 
any weight is listed. The Codes are divided according 
to industries, and the provisions are weighted, measured 
by the number of times they appear throughout. In this 
manner the importance of each provision is discovered. 

The analysis described above is followed by 


a study of various law cases and their decisions. 
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Naturally the cases considered either directly treat 
of practices covered by the Codes or indirectly re- 
late to them. A survey of decisions, in relation to 
provisions, is made in an effort to show the legal 
necessity or justification of the Codes. 

Emergency legislation is liable to contain 
many short-comings--short-comings which very likely 
would not be found, if greater time could be had to 
study conditions and the possible effects of the legis- 
lation. However, in a crisis the demand is for action, 
not for a prolonged study of conditions. Determined 
action usually has an effect at such times of lessen- 
ing fear. Since confidence is unquestionably the ini- 
tial step towards recovery, the government mst act to 
dispel fear. The President well recognizes this fact; 
he has made action the keynote of his entire term. In 
fact, one move follows so rapidly upon another that no 
one thinks to question the wisdom of one until it has 
passed and a new one is forced into the public mind. 
Whatever one may say of such a policy, it must be recog- 
nized that at least it is good politics. Moreover, 
fear appears to have definitely disappeared. It has 


been replaced by hope, not for conditions as enjoyed 
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in Boom times but rather for average times. This con- 
dition, while by no means universal, is at least quite 
general, 

This study has been carried on under the 
direction of the Boston University Bureau of Business 
Research. The writer wishes to acknowledge his debt to 
the Bureau in providing the facilities and the invalu- 
able statistical assistance without which this study 


could not have been completed. 
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Perhaps the most momentous action of the 
present Administration was securing the passage of the 
National Industrial Recovery Act. To my way of think- 
ing its basic purpose was to guarantee at least a liv- 
ing wage for all workers and to inmediately reemploy 
as large a number of the "Job-less" as possible. Now, 
to secure universal cooperation by industrialists, both 
large and small, some inducement had to be offered, or 
threats would have to be employed. Naturally, the 
former method was the most desirable and it was with 
this fact in mind that the President had the Trade 
Practice Provisions included in the Codes. Why employ 
trade practices? Business men had long complained about 
sweat-shops and cut-eprice competition. So, as a reward 
for cooperation, they were offered protection against 
these evils. 

The inmediate result on morale was all that 
could be desired. The workers, if jobless, hoped to be 
shortly reemployed; otherwise, they heaved a sigh of 
relief, their pay could not be cut below a certain 
point and their working hours would be shortened. Busi- 
ness men likewise were quite optimistic in most in- 


stances. They felt that the increased purchasing power 
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of labor would prime the pump, that business would 
improve. Moreover, since most of our business men are 
highly ethical by nature and only act otherwise to 
meet unfair competition (at least, so they claim), 
they felt that the cut-price, cheap and chiseling type 
of competitor would either adopt new ways or else be 
forced out of the field. 

We, as a nation, have always been addicted 
to excesses. We feel that unless we have the largest 
building, the greatest cities, the world's champion 
athletes, we are a failure. And once again this char- 
acteristic of ours came to the fore; we hoped for too 
much. Utopian ideas gained the upper hand, and people 
began to figure that the depression was over, that 
prosperity was no longer "just around the corner" but 
actually right at hand. It was but natural that the 
let-down should be great, and the first reaction against 
the Codes set in. The benefits they brought, having 
become certain as a result of code action, were soon 
forgotten. The man receiving fifteen dollars a week, 
forgetting the time he wasn't even sure of ten dollars, 
blames the Codes for keeping wages down to a bare 


subsistence wage. The business man, seeking ways to 
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avoid the code provisions, condemns the N. R. A. 
because it fails to clamp down upon his competitor. 

The foregoing groups have been augmented 
by several others. The first are those who, because 
of political prejudice, hold tenaciously to the posi- 
tion that the President does everything wrong. (This 
is no idle fancy of the writer's; he actually knows 
people who believe that, or at least profess to.) 

Such an attitude is both illogical and harmful. It is 
practically impossible for any man to be 100% wrong 
100% of the time. Its harm lies in the fact that be- 
cause of prejudice, cooperation will be withheld from 
any really desirable and practical plan offered by the 
Chief Executive. 

A second group are those who profess to live 
in perpetual fear of Socialism. They feel that every 
move made is a move to the left, a step towards Social- 
ism; and, therefore, since Socialism is itself unsound, 
then the move must also be unsound and is to be con- 
demned. Now no one can rationally support Radicalism, 
yet there is a tendency to confuse the words Social 
and Social Welfare with Socialism. They really are not 
identical by any stretch of the imagination, as the 


reader undoubtedly realizes. 
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The third group are those who, having lived 
by capitalistic tenets and methods all their lives and 
realizing that it is the soundest method by which we 
can live, fear that it is being attacked. Whether 
logically or not, they declare that the profit motive 
is being attacked, and since this is the cornerstone 
of capitalism, they feel the whole structure is being 
assailed. Such a concentration of opposition has tended 
to bring to the fore the question of whether or not the 
N. Re A. should be junked; or, if the Codes should be 
retained with certain parts, for example, the Trade 
Practice Provisions, eliminated. 

We should guard against being swayed by the 
personal attitudes of the men just described. The only 
rational justification for either the continuation or 
the termination of the N. R. A. is the welfare of our 
nation, measured both economically and socially. Mere 
fears or personal distruct are not arguments. Neither, 
however, is irrational optimism, nor love and admiration 
for Mr. Roosevelt and his courageous efforts. With these 
facts in mind, let us give ourselves over to a con- 


sideration of the survey. 
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The most practical method of procedure appears 


to be to arrange the practices under certain main head- 


ings. 
1. 
Ze 
Se 
4 
Se 


6. 
Te 
8. 
9. 
10. 
ll. 
12. 
13. 


14. 
15. 


16. 


Sixteen such headings are made; namely 


Selling Below Cost. 
Price Schedules. 
Price Discrimination. 
Misbranding. 


Misrepresentation--False or Misleading 
Advertising. 


Commercial Bribery. 
Secret Rebates. 
Monopolistic Practices. 
False Billing. 
Consignment Selling. 
Harassing Competitors. 
Espionage of Competitors. 


Interference with Competitor's Contractual 
Relations. 


Threats of Unwarranted Litigations. 


Defaming or Inaccurate Reference to 
Competitors. 


Production Control. 


The practices are then arranged, as nearly as 


possible under the heading which they most directly con- 


cern. 


In some few instances it is most difficult to 
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determine just how they should be classified, and so 
they are arbitrarily placed. For example, "Offering 
of prizes, premiums, or gifts where the element of 
lottery or chance is involved" is placed under Commer- 
eial Bribery. This is not exactly accurate but the 
only other alternative would be an additional main 
division, and such divisions, I feel, should be kept 
as low as possible. 

At the very beginning of this study it is 
well to observe that if the N. R. A. can work as planned, 
then business can eliminate one of the greatest sources 
of waste both of energy and of money--the waste arising 
from the unfair business practices employed in so many 
trades up to the present time. 

Regarding this fact Lincoln Filene states: 
"This is both needless and costly. Its measurement in 
dollars and cents can only be approximated but I am 
confident that in one specific field of unfair trade 
practices-~those prevailing between producer and dis- 
tributor--the minimum cost, at the very lowest figure 
and conservatively estimated, amounts to $250,000,000 a 


year. 
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"This sum represents a charge against busi- 
ness which is either passed on to the public in the 
form of higher prices or else is taken from what should 
be paid labor in wages. Its mere existence is an 
economic fact of real moment. It is a waste of a pe- 
culiar and insidious character, not only because it 
is invisible and hence not realized generally by either 
business or the public but because it is inextricably 
bound up with the habits and daily functioning pro- 
cesses of business. It is therefore a waste that is 
not easily attacked," (1) 

Let us consider the provisions in their rela- 


tion to Business Recovery and Ethics. 


(1) Lincoln Filene, Unfair Trade Practices, Chapter I 
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SELLING BELOW COST 

The first to be considered is "Selling Below 
Cost". The motive behind this is to eliminate cut- 
rate competition. As a result of the use of such methods 
all suffer. First, the one who actually sells at less 
than cost naturally takes a loss, which he hopes to re- 
gain later after his competitors have been drived from 
the field. Second, the competitors likewise are in- 
jured by decreasing sales; also, they suffer in the 
eyes of their customers who begin to feel they are be- 
ing charged exorbitant prices. Finally, the consumer 
is hurt, for by buying from such companies (the cut- 
rate companies) he tends to kill off competition in the 
field, and competition is his greatest protection against 
monopolies, bringing with them higher prices. 

No provision appears to have been included 
permitting the use of price leaders and the like. Many 
will regard this as regrettable since it is their con- 
tention that such a system is sound both morally and 
ethically. This belief, however, is by no means uni- 
versal for there are many who hold that the employment 
of price leaders is injurious to trade. As yet this 


question has not been satisfactorily decided one way or 
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the other; still it appears that the latter contention 
is more generally accepted at the present time. How- 
ever, at the time of the adoption of the N. R. A. the 
provision as we have it was perhaps best, for it of- 
fered less opportunity for violations. 

Selling Below Cost has ten sub-headings which 
we will now discuss. The first of these is--Wilfully 
destructive price-cutting. It tends to break the mar- 
ket, bringing distress to both the capitalist and the 
laborer. To the capitalist a collapse of his market 
can mean only heavy financial loss, perhaps resulting 
in bankruptcy. 

The case of the laborer is different, however. 
If prices fall greatly in a given market, one in which 
he himself is not employed, he is benefitted. His earn- 
ings remain the same but his purchasing power increases. 
However, it is an entirely different story when the 
laborer is engaged in the field in which prices are 
rapidly falling. He is continually beset by fears. If 
prices fall too low his employer may decide to cease 
operations and he will find himself without work. On 
the other hand, the employer may decide to cut wages 


in an effort to meet cut-throat price competition. Once 
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again the laborer suffers; first, at the thought of his 
present loss in earnings and secondly, at the thought 
of additional cuts in pay which may follow. And be- 
sides, there is always lurking in his mind the dark 
suspicion that he may lose his job entirely. Under such 
trying conditions it is no wonder if the worker's morale 
is broken, if his work suffers due to the condition of 
his nerves, if his health is undermined, and if in des- 
peration he starts to hoard. 

The effect such a state of affairs has on 
an entire community is hard to measure, yet experience 
in 1931 and 1932 shows it to be very great. When one 
finds a friend or neighbor with his pay being cut to the 
bone or thrown out of employment, his immediate reac- 
tion is one of alarm, of fear for his own safety and 
security. In desperation he begins to hoard, thereby 
doing more to bring about a collapse of all industries. 

Fully realizing these facts, quite a large 
percentage of the industries, about 56%, considered it 
advisable to include this provision in their Codes of 


Fair Competition. Apparently they regard it as a serious 


cause of poor times and its elimination a desirable 


movs. 
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The second sub-division is--Disposal of job- 
lots in a way injurious to the industry. Since it 
appears but six times, four in Fabricated Metal Codes 
and twice in Miscellaneous Codes, (1) it is apparently 
of little moment and affects the entire picture but 
little. However, the provision appears to be too broad 
end far too indefinite. Its elimination would be desir- 
able since it can only lead to perpetual conflicts and 
cases testing whether or not such and such a move con- 
stitutes a violation. The industries including the 
provision in their Codes might better specify just what 
types of disposal of goods are undesirable and thus 
conflicts could be avoided. 


Following, we find--Resorting to any form of 
control or option selling which is a price-cutting de- 


vice either in fact or in spirit--as the next provision. 
Like the foregoing, this is of little importance, ap- 


pearing but eleven times throughout, seven of the eleven 
being in the Fabricated Metals group. It is as indefin- 
ite as the second provision and the argument employed 

in that instance is equally strong here. 


(1) Advertising Specialty Manufacturing Industry. 
Ladies! Hand Bag Industry. 
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The fourth sub-division is fairly important. 


It prohibits--Selling from warehouse stock at prices 
less than cost plus full transportation charges. Ap- 


pearing in seventy-four codes and in almost every group, 
it is apparently a common means of selling stock at 
less than actual costs, since transportation surely 
should be added to cost. Clearly, if one wishes to live 
up to the spirit of the N. R. A. he will desire such a 
deceptive method of secret rebating prohibited. 
Divisions five and six must be considered 
dite One prohibits the sale of "Seconds" under 
any condition while the other permits such sales if 
"Seconds" are so marked, if the percentage so sold is 
limited, and if the prices charged do not constitute 
too great competition for the "Firsts" or "Regulars". 
"Seconds" in this instance covers not only objects so 
classed but also “Irregulars", "Out-Moded Stock", 
"Overruns" and the like. It appears as if five might 
well be reworded to read like six, since no apparent 
harm could result from such an action and the rule would 
be more elastic and less binding than in its present 


form. 


(1) See list of industries including divisions five and 
six in their codes in Appendix, page 174 
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Moreover, it is to be borne in mind that the 
complete elimination of "Seconds" works a hardship 
on certain parties. For example, it has come to the 
writer's attention that the small number of new hotels 
throwing their doors open to the public is directly 
attributable to this fact, since many hotels depend 
largely on "seconds" for their equipment. 

Yet making arrangements for sale of "Seconds" 
so as not to compete with "Firsts" impresses one as 
being very sound economics. It should result in bet- 
ter economic planning, something which regrettably has 
been rare in the past, especially among small traders. 

The regulation regarding the marking is a 
duty which is owed the consuming public. Altogether 
too little thought is given to the consumer by either 
Capital or Labor who in the past have selfishly con- 
sidered only their own betterment, ignoring those upon 
whom they were actually dependent. It is the "bargain 
hunter" who is chiefly harmed by the failure to mark 
"Seconds", However, the bargain hunting instinct is 
very pronouncedly present in us all and so we are all 


hurt more or less, depending upon our careless gulli- 


bility. Without this provision in the Codes it must be 
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evident that all would suffer, the unsuspecting more 
than their more experienced brothers. 
In connection with the foregoing, provision 


seven should be carefully noted. Overextension of 


manufacturing operations with the intention of selling 
the excess stock as “Overruns" or "Drop-stock"--is 


forbidden. Here we see a very definite move made to 
curb the action of the "chiseler" who would adopt such 
methods, at the expense of the industry, to gain an 
unfair advantage over his competitors. This may be a 
step towards production control. If it is, the idea 
has not advanced very far, since only four industries 
included it as a provision in their Codes. Neverthe- 
less, it may be a barometer showing a new tendency 
arising among our industrialists, a tendency to regu- 
late output, in relation to the demands created by 
consumption. 


The marking or selling of "Firsts" as "Seconds, 
"Specials", or "Regulars" is forbidden. Few industries(1) 


(1) Gypsum Industry. 
Rubber Tire Manufacturing Industry. 
Printing Equipment Industry and Trade. 
Underwear and Allied Products Manufacturing Industry. 
Earthenware Manufacturing Industry. 
Lime Industry. 
Plumbago Crucible Industry. 
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include this in their Codes and so clearly it is not 

a very common occurrence. The motive clearly is to 
give a second return allowance or discount to those 

"in the know", if I may employ a slang expression. 

It is of its very nature a deceitful act and is direct- 
ly contrary to the spirit and purposes which motivated 
the National Recovery Act. 

"Dumping" is mentioned in eighteen Codes, 
but sixteen out of twenty-five in the paper industry 
absolutely forbid the employment of this device. (1) 
Thus it would appear as if the problem is centered in 
one industry and so is of little universal concern, (2) 


(1) Water-proof Paper Industry states, "Members shall 
refrain from dumping------------ 

(2) Provision forbidding "dumping" appears in these 
codes: Water-proof Paper Industry. 
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Corrugated and Solid Fiber Shipping Container Industry. 


Paper Industry. 


Cylindrical Liquid-tight Paper Container Industry. 


Expanding and Specialty Paper Products Industry. 

Fiber Can and Tube Industry. 

Food Dish and Pulp and Paper Plate Industry. 

Fluted Cups, Pan-liner and Lace Paper Industry. 

Glazed and Fancy Paper Industry. 

Gumming Industry. 

Gummed Label and Embossed Seal Industry. 

Loose-leaf and Blank Book Industry. 

Open-Paper Drinking Cup and Round Nesting Paper 
Food Container Industry. 

Paper Bag Manufacturing Industry. 

Photographic Mount Industry. 

Sample Card Industry. 

Sanitary Milk Bottle Closure Industry. 
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Nevertheless, we cannot lightly pass over this 
provision. 

"Dumping" is usually understood to mean the 
selling of locally produced goods in a foreign market 
at less than cost or at least at a figure below that 
charged the local consumer. The idea behind this 
practice is to rid the market of a surplus and thereby 
hold up American prices. Another explanation is some- 
times offered. Mass production greatly reduces unit 
costs but the local market cannot consume the entire 
output so the surplus is "dumped" in the foreign 
field, perhaps at less than cost. The justification is 
that if this were not done, then mass production would 
not be possible and as a result unit prices in America 
would be higher. Of course, this argument has some 
basis of truth but just how much is problematical. 

Now for the most part the N. R. A. Codes 
maintain a "hands off" attitude toward exports. In fact, 
one gets the impression that in their desire to have 
local prices held up, they are willing to permit "dump- 
ing", even urge it. If this is so we have a conflict 
between these Codes and the majority of the others. 


Is it possible for both positions to be correct? Since 
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they are directly opposed to one another, it appears 
that some one is faulty. 
The final section under Selling Below Cost 


is rather involved. It states--Manufacturers who also 


are producers of the raw materials involved must charge 


as_a production cost, the price of raw materials as 
publishea. ‘1) To make it a little clearer, a manufac- 


turer of pottery might own a clay pit, from which he 
secured the clay needed for his factory. However, the 
supply being great he sells some of it to the general 
public, perhaps to other producers in his own trade. 
In doing this, he publishes standard prices, prices which 
naturally show him a profit. This all appears to be 
quite a natural procedure. However, here is where the 
Code steps in to state that when he uses his own clay 
he mast carry it as a manufacturing cost at the same 
price which he would charge the general public. This 
regulation is clearly a terrible encroachment on per- 
sonal liberty. The manufacturer should be allowed to 
carry the raw material at cost if he so desires. Such 


an action surely would be perfectly ethical. Moreover, 


(1) Sandstone Industry. 
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it naturally would give him a slight edge on his com- 
petitors, enabling him to sell at lower prices and 
thus secure greater business. Clearly this should be 


struck from the Codes in which it appears as should 


all similar provisions. 
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PRICE SCHEDULES 


Price schedules, based on scientific cost 
finding methods and approved by the code authority, 
shall be published and adhered to by the greater ma- 
jority of industries. Minimum prices must be set and 


adhered to, while any changes in the schedule can only 
be made after giving notice to the authorities. In 
times of emergency, authorities are permitted to step 
in and regulate prices in order to save the industry. 
For some time back, it has been the claim of the lar-~ 
ger industries that competition by the small men who 
carried no depreciation charges, no management ex- 
penses or the like, was ruining trade. They stated as 
their reason that naturally such individuals could do 
work at far less than the larger corporation and, in 
order to compete, the latter were forced to cut ex- 
penses to the bone by the use of stretch-out methods, 
lowering wages, etc. Whether or not this contention 
was true and whether or not the conditions were not 
merely an excuse to act in such a manner is hard to say. 
Arguments are strong on both sides. Never- 
theless, the authorities apparently feel that this pro- 


vision places all members of a trade upon an equal 
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footing as regards overhead expenses, etc. As a mat- 
ter of fact, it still actually fails to attain the 
desired results, yet the authorities can comfort thenm- 
selves with the thought that at least they are trying 
to correct conditions. 

The idea of having the authorities step in, 
setting prices, etc., in order to save the industry 
from collapse in times of a crisis is, to my way of 
thinking, a forward move. I question seriously the 
desirability of caring for the rights of one man to 
the injury of a thousand. That is the attitude held 
by the individualists who state that every business man 
is free to set and control his own prices. If by so 
doing he ruins his entire industry, the contention is 
apparently unsound, regardless of whether it is con- 
stitutional or not. The price to be paid is too great. 
The flame is not worth the candle. To injure thousands 
in order to insure some individual of certain privi- 
leges, which privileges are not ones springing from 
the Natural Law, is both unreasonable and unjust, be- 


ing productive of discontent and uncertainty. 


However, we, the American public, must be for- 


ever watchful lest power actually not given be assumed. 
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It would be an easy matter for the authorities to 
dictate prices when no emergency existed. Thus, they 
would usurp powers not actually theirs, and from that 
stert it would be a most simple matter to set up a 
Socialistic State. The other alternative would be a 
Dictatorial State and, although theoretically they 
are direct opposites, nevertheless they appear to go 
hand in hand. It is hard to determine which would be 
the worse, but either of them would rob us of our most 
precious birthright--our freedom. 

Provision four--by which lump sum contracts 


where unit quantit uality and/or prices is/are not 


specified are forbidden--and six--by which group sales 
where articles have ostensibly been reduced in prices 
are prohibited-~and seven--which states that concealed 
bidding is not to be allowed--may well be considered 
together. (1) The purpose of all three are identical, 
either to secure customers! business at less than 


scheduled prices or at a higher rate. Most generally 


(1) Provision seven found in codes covering 
Public Seating Industry. 
Contracting Industry. 
Wood Floor Contracting Industry. 
Plastering and Lathing Contracting Industry. 
Terrazzo and Mosaic Contracting Industry. 
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it is the former. The method employed by all three 

is likewise the same, to conceal the price per unit, 
etc. It is but reasonable, if scientific cost find- 
ing methods are to be employed in establishing fair 
price schedules and if selling below cost is to be 
prevented, that the provisions listed above be included 
in the Codes as a means of guaranteeing the desired 
results. 

However, it is here that we find an outstand- 
ing fault in the Codes. These provisions are not con- 
tained in all, but in only a relatively few indus- 
tries' codes. The means of violation are left open 
to the others; not only that, but it is actually sug- 
gested. To be more explicit, the Code for Air Filter 
Industry requires a price schedule and does not allow 
selling below cost. A member of the industry reading 
the provisions of another trade finds listed the points 
discussed above. He immediately notes that here is a 
way that he may escape the rules of the N. R. A., and 
yet not involve himself in any difficulty. He knows 
it is wrong and perhaps he will never employ such meth- 
ods, yet mentally he pigeon-holes them for future use 


if it appears either necessary or desirable. And so 
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we see that the N. R. A. suffers from lack of uniform 
rules. If the authorities were to recognize this 
short-coming and act about righting the condition, 
then Codes might become far more effective. 


Under Price Schedules is found a provision 


against the sale of a new product as a repossessed or 
rebuilt product and at a reduction below regular pre- 


yailing published new product prices. What was stated 
in the preceding paragraph applies equally well in 


this instance. It is merely another example of the 
means some industrialists would consider employing in 
their anxiety to avoid living up to their Code. Of 
course, it is unethical and yet it appears as if the 
government might just as well make no effort to con- 
trol this. It would demand continued watchfulness 
with the danger always being that the watcher would 
succumb to bribery or might be fooled by some clever 
device. 

For example, the manufacturer might easily 
arrange for a slight accident which, while doing no 
actual damage to the product might nevertheless ruin 
the appearance of the package, container, or the like. 


Then he could claim or at least attempt to claim that 


es 


cet oF omew’ ‘gatd tsoiftns ond’ IE 
~aolis thas eit gattsigit guode os Sas pasabicubaeie 
ovtdoetio etom 18% amooed defgher . aedd 


sotalvorg & preot ek eeluberio® eotst tebay © tal 


petade saw taf 


gt flew xii 
ati to ofemaxe tendons qiotem ot iz~ 


at aatyoiqne tebiscos hinow stance 
40 .ahod ated3 ot qu gatvil Stove oF 
eid Ub ea aracqqe 3t Jey haa fnotivens 
xo o¢ foto on ofan flow ea tant delgtie 
naentntuiotaw besitlsao9 Srasteb: SOO * 
jtyoe tosodew edt teat preted ayswia tT 
aovels suoe ¥d eeaey od sapia t0- 
ae nei | 
qizase digia qonutontinsitt oust Pe a ooh 
hae oe oie 
nies seoledsiover defgten doubotg edd oF | ab pa | 
,eutt edt <0 sontadies * eet a 


yemt atalo of soqredas tame da to 


50. 


his new product was injured goods and hence no longer 
salable as "firsts", Anyone with a spark of ingenuity 
could devise such a plan and when it appeared worth his 
while could use it even though it might be injurious 

to his trade, for man by his very nature considers his 
own interests first, last and always. He will attempt 
to aid society as a whole only when he discerns some 
very definite and tangible benefit which he himself 
will derive. 

It is useless to condemn such an attitude for 
it is human nature, and we have all been trained and 
made accustomed to it. One must be taught to think in 
terms of society rather than of self. We as a nation 
have not been so trained. Perhaps in time, five hundred, 
yes even one hundred years from now, the people of the 
earth may have so evolved as to be absolutely socially 
minded. Until such a time, to force theories requir- 
ing such an attitude upon a race having an opposite out- 


look appears to be a waste of time and energy. 
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PRICE DISCRIMINATION 

We now come to a consideration of the prob- 
lems offered by price discrimination. Is a business 
man forced to grant a discriminatory reduction to one 
party to the injury of another? Is such practice 
followed by a monopoly? Finally, would such a monop- 
oly be injurious? 

With regard to these questions, this much is 
clear. For one company holding a monopolistic posi- 
tion in some trade to refuse equal prices to all, un- 
less a reduction is offered for quantity purchases, 
is injurious to the public welfare and is destructive 
of free competition. Such tactics would clearly either 
produce another monopoly or else would result in a 
greater monopoly by merging the old with the new. Such 
a trust, since it would eliminate free competition-- 
the life of trade and the protection of the consuming 
public--would be most harmful, 

It is almost impossible to correctly separate 
the price discriminatory practices from the secret re- 
bating devices. Nevertheless, we have listed sixteen 
as price discrimination, and a short survey of each 


might be well worth while. 
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First we find--Guaranteeing against price 


advances or price declines, or entering into contracts 
lacking mutuality. Personally I can see no reason why 


a producer should not assume the risk of price fluc- 
tuations if he is willing to. Someone must assume it 
but it has been customary for the buyer to be the one, 
No sympathy need be wasted on the producer as it is a 
known fact that a charge is included in his list price 
to cover the risk. Naturally, the margin of protection 
is a little greater than it need be and so the manu- 
facturer benefits. The buyer, however, is usually will- 
ing to pay the extra amount for the protection it of- 
fers. Intervention in this matter appears unwarranted 
and since it should be easy to hide such a practice, 

it might be better to maintain a "hands off" attitude. 


Improperly including the name of a buyer in 
a price group where it is the established custom of the 


industry to make price concessions to large scale con- 
sumers is also provided against, (1) This offers the 
easiest method of extending a reduction to one party 
and not to another. Apparently it is quite commonly 
done. Naturally the buyer continually beseeches the 
seller for the privilege and once given it is most 
a 


(1) See list of codes including this provision in 
Appendix, page 176. 
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difficult to take back, since it may create ill will 
and result in loss of business, something the seller 
dreads. 

Furthermore, the motive in giving a reduc- 
tion is to insure and secure large orders, orders which 
due to their greater size may be more easily and eco- 
nomically handled than smaller ones. Due to this set- 
up the profit yield on a large order at discount, and 
a small order at list prices, are proportionately the 
same. Hence, to give a reduction in price for a small 
order works a double injustice; first, on those who buy 
in large quantities, because a proportionately greater 
profit is made at-their expense; second, on the stock 
holders and employees of the seller. Smaller profits 
affect dividends in the case of the former, wages in the 
case of the latter. And so it appears to be advisable 
or at least desirable to prohibit this practice, since 
elimination benefits all alike. 

Thirty-three codes provide that--Sample re- 


quirements, over a stipulated maximum, shall be paid for 
by the customer at a price which covers all costs. (1) 


(1) See list of codes including this provision in 
Appendix, page 178. 
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If we are to condemn selling at less than cost, then we 
must cover the methods by which it may be accomplished. 
The donation of goods, in the guise of samples, is a 
common trade practice. Unless specifically forbidden 
the continuation of such methods is sure to defeat the 
purpose of the codes to prevent selling at less than 
cost or established and published prices. 

The privilege is given to each industry to 
establish for itself its sample requirements. Usually 
samples are marked so that they cannot be sold as regu- 
lars. Still such marks are often easy to remove or 
obliterate and so the provision is not always honored 
by observance. In view of these facts, some such stipu- 
lation as this is necessary to bring about the desired 
conditions. The producers suffer no great injury, for 
the fewer samples given out, the more money they can 
save. They cannot find much hostility among their pur- 
chasers for failure to give extra samples since no pro- 
ducer could give more than they. If the feeling is that 
such requirements are an unfair attack on advertising, 
it is to be remembered that devising a more attractive 
advertising technique would very likely result in far 
greater sales. So this regulation might result in the 
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development of better ana more scientific selling 
methods. 

Consignment of products to any but authorized 
agents is another fairly important regulation. The 
purpose clearly is to protect the retailers and as such 
it is desirable. To my mind one of the greatest evils 
of the present day is the manner in which the members 
of one industry invade another field. This condition 
is especially evident among retailers. The drug store 
now sells almost everything. The cigar or tobacco shop 
vends newspapers, magazines, candy, bread, milk, some 
canned goods, ice cream, tonic, lends books and enters 
many other fields, so that it comes closer to being a 
general store than a tobacconist. 

However, the greatest sinner has been the 
Chain Store. Originally set up as grocery stores, they 
have invaded many, many other fields. The greatest suf- 
ferers have been the butchers, a group who themselves 
never seriously attempted to compete with the grocery. 
But they are not the only ones, as a survey of the ar- 
ticles sold by the chain stores will show. They sell 
cigarettes, razor blades, pails, pans, brooms, mops, 


candy, and at Christmas they even have taken to selling 
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Christmas trees. So we see the druggist, the florist, 
the proprietors of the hardware and confectionery 
stores suffer from this type of organization. Still 
they are not the only ones to suffer; the manufac- 
turers of nationally known brands of canned goods, 

etc. are forced to extend price concessions or see the 
companies introduce their own brands, thus drawing them 
out of a great field of possible sales. The latter 

is injured as a result of his own short sightedness. 
However, the retailers in the former group have been 
injured due to the failure of the manufacturers and 
wholesalers to refuse to sell to any but the regular or 
authorized agents of their line. 

And so to protect the retailer, this provi- 
sion is included. Incidentally the wholesaler is also 
cared for. This provision is included in but a few 
codes, covering eight major industrial divisions, so 
it is evident that the idea has not been too seriously 
considered. Yet it is encouraging to note that to the 
minds of some at least this is a matter deserving no 


little consideration, 1) 


(1) See list of codes including this provision in 
Appendix, page 179. 
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One of the most stressed points among the 
practices is the ninth under Price Discrimination. 
It appears in every possible Industrial Division, show- 
ing up in about 75% of all the Codes studied; three 


hundred and seventy-five containing clauses against-- 


Making special advertising or transportation allowances 
or giving special service where all customers of the 


same class are not given the same service. The indus- 
tries have apparently recognized their sin, if sin it 


may be called, and desire to move to correct it. This 
clause in the Codes undoubtedly is the most inclusive 
and really covers all the divisions under price 
discrimination. 

Now one of the main failings of the Trade 
Practice Regulations as we now find them is that they 
are either too vaguely general or else too confusingly 
particular or specific. This provision, however, dif- 
fers from the majority. It covers a great deal of 
ground, sets down a definite rule and can leave no 
doubt as to its meaning and intent. If the codes 
could summarize all the matters which have been included 
within them into a relatively few provisions such as 


this, regulations which could apply not to a few 


edd pious atntog poceotss teom odd To er 

_notd antnixoelc oolst robes tate, etd ‘gt eoottoaty 
tyjauont eldbesog YTV? nt stecdts Jt 
9 ed3 Life to ker tvods at quent 


-«jariages asewelo griniatnos evit-yineves Dis bethancd 


econawoLie sotisisogenend 2 ystatscovba Seton mats 
edd Yo sxssesese. Lin set SSeS 
-nyhet off ao lvtee. woes one SSF 2 I 
+t ate 2k nie «tect bes lagoset iinteet evasi conee 
ata .¢t seer108 oF” evan OF s<iteb bas ,bolleo od am 
actavroh toot est ef pibeddsobam 26802 edt nt oesefo 
tug cokes enolelvis ed? {is erevoo Elinet haa 
mo tdanimitoet 

ehart eit To agtiiftat afem oe to ecto Wo ite ay 
‘yor sand eh men bats wos ow es arolvalsgel eoltosst oe y 
yigakerises ood aeto «o farenep Yleugev ood + <edpuaeae in 
-tth yreverod siolatveng efit ,oltioegs ‘to tetuoldtad — ey 
to f2eh saety 3 exovoo JT .qebtobam etd sort 816% oa 

ea evsel aso bas slut ottatteb « aWob ates SHOT ae : 
vehoo oct II .dtedat Sas grisecem ett oF as tdx0b ig 
netwtont aeed oved dotdy atedtam ocd te cetamave BOSE . : 


ea dove anoleivotq wet qylovicslet & odnt meds 9 
wet s od dom yfage Sivoo dotete Faas spa a 


«woule ~soheivid Ls 


oemnt ybelhuve gobo 


So 


58. 


isolated types of industry but rather to a vast major- 
ity, in fact almost all, it is easy to see how they 
might become a great aid to business. It would, as 
far as practical, place business on a sounder, more 
ethical basis. It would tend to free trade from the 
chiseler and his type and in general capital, labor 
and consumer would enjoy the benefits. Whether or 
not the government can realize this, before it is too 
late, and move to bring it about, is the big question 
with regard to the N. R. A. 

According to sixty codes, granting customers 


free use of equipment, machinery and the like is no 
longer to be permitted. To my way of thinking this 


appears to be going too far. It is unquestionably a 
good selling point to permit free use of equipment and 
machinery to one's customers, especially to the more 
important ones. It seems a little unreasonable to for- 
bid them to act in this manner. Still, it should pro- 
duce business for the service men in those fields and 
since the primary motive of the N. R. A. is to stimulate 
all or at least as many industries as possible, this 


move appears quite logical. 
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Here we see another short-coming in the Code. 
Provision nine, stated above, emphatically outlaws 
making special allowances for advertising or transpor- 
tation or giving special service where all customers 
of the same class are not given the same service. The 
last half really covers the present case, for provision 
ten also implies that service given is given discrimin- 
ately, that it is not extended equally to all customers 
in the same class. It is needless duplication such as 
this which makes the Trade Practice Regulations so 
bulky and unwieldy. Section nine might well be made a 
little clearer so as to evidently cover ten which could 
then be dropped. 


Along the same lines as the foregoing we 


find that "permitting customers to return goods to be 


serviced without charging for the service"(1) 4s for- 
bidden. Here also we find that the "special service" 


mentioned above could well mean this. Only thirteen 


Codes give it consideration, the rest apparently feel- 


ing the matter was adequately covered elsewhere in their 


Codes. 


(1) Hosiery Industry. 
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This provision has little to recommend it. 
It might quite probably result in poor workmanship 
for the manufacturer, if he realizes that he must con- 
dition goods for a certain period, will most likely 
exercise care in seeing to it that the product is as 
perfectly made as possible before being sold. In this 
way he will keep repair costs at a minimum. This has 
long been the custom in many trades and to do away 
with it appears to be a rather thoughtless step. Its 
early elimination is to be hoped for. 


Evidently the granting of free installation 
service on equipment purchased is also covered. If it 


means that one customer is given this privilege while 
another is refused, it is clearly discriminatory and 
covered in the same manner as the foregoing, namely by 
provision nine. If, on the other hand, the privilege 
is enjoyed by all, then the list price should include 
an allowance for installation, else we find that the 
service is being offered at less than cost and so the 
parties to it are acting in direct opposition to the 
major provision of almost every Code. Why, then, do 
we find such duplication? The answer is self-evident. 


Each industry, realizing the practices common in its 
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trade, has tried to guard against their continuance 
by specifically forbidding them. 

We find neglect to enforce written obliga- 
tions set forth in contracts in a single Code. This 
is rather foolish for such an act constitutes a breach 
of contract and so it is very unlikely to occur. There 
is no good reason why such a clause should be included 
under the N. R. A. This and similar expressions should 
be removed as it is evident that the law covers the 
situation and that the average person is aware of the 
fact. 

Everything else under Price Discrimination 
has been given but little consideration by the various 
industries. However, it is well to note them. These 


are: 


Granting extension of time in which to take 


delivery or fulfill contract. The chief evil in this 
is that it results in a loss of respect for the binding 


power of a contract, and insidiously instills in one 
the impression that a contract is drawn up only to be 
broken. The fact that no action is taken by the "party 
injured" is no justification for ignoring the terms of 


the contract. 
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"Returning goods except in accordance with 


the established rules of the industry."(1) The indus- 
trialist who would permit this is guilty of a double 


fault. Knowingly he injures the industry and harasses 
his competitors by his action. The other members of 
the trade are forced to do likewise in order to main- 
tain the goodwill of their customers. Unknowingly he 
hurts himself. His fellow business men dislike his 
tactics and he finds that instead of getting full 
price for his goods, he accepts returns which he will 
be forced to sell as "seconds", perhaps suffering a 
loss rather than the profit which would have been his 
had he not permitted the return of the goods. More- 
over, almost every industry allows return of goods for 
serious faults, faults which justify the giving of a 
rebate, discount, or restoration of entire investment. 
Since this is so, the one guilty of the above practice 
ean offer nothing in defence of his action. Neither 
good business nor conscience could be the motivating 


force. 


(1) Celluloid Button Buckle and Manufacturing Industry. 
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"Diversions and stop-overs in transit with 
the effect of reducing price--deferred delivery."(1) 


Quite a common method of giving a secret rebate or 
price discrimination, this practice must be prohibited 
in order to bring about our main purpose--the mainte- 
nance of a constant price, properly figured, and of- 


fered equally to all customers. 


Storing customer's goods in vendor's ware- 
house without charge or hiring space in customer's 


warehouse. (=) This must be split for proper considera- 
tion. The first part really constitutes the giving of 
a service without charge and so, as in so many other 
instances, it is covered sufficiently by provision 


nine; hence, it may be omitted. The second part really 


(1) Cylindrical Liquid-Tight Paper Container Industry. 
Expanding and Specialty Paper Products Industry. 
Fibre Can and Tube Industry. 

Food Dish and Pulp and Paper Plates Industry. 
Fluted Cups, Pan Liner and Lace Paper Industry. 
Paper Disk Milk Bottle Cap Industry. 
Photographic Mount Industry. 

Sample Card Industry. 

Set-up Paper Box Manufacturing Industry. 
Water-proof Paper Industry. 

Cement Industry. 

Fiber Wallboard Industry. 


(2) Cotton Cloth Glove Manufacturing Industry. 
Stone Finishing Machinery and Equipment Industry. 
Corrugated and Solid Fibre Shipping Container Industry. 
Insulation Board Industry. 
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is the giving of a secret rebate or else the offering 
of a bribe for either past, present or future business, 
the implication being that an unreasonably high ren- 
tal is paid to the owner of the warehouse. This need 
not necessarily be so, yet it is evident that in many 
cases it would be, and so an attempt could be made to 
differentiate, allowing one to rent such space ata 
fair price but not at an exorbitant rate. It appears 
as if here the Codes took the easiest, if not the most 
logical way out. It would have been far fairer had 
the provision stated that rental of a customer's or 
prospective customer's warehouse at an unreasonable 
price constituted bribery or was an unfair trade prac- 
tice and so was prohibited. In this way the innocent 


would not be forced to suffer for the sins of the 
guilty. 

"Customers must bear the cost of placing 
private labels on their stock."(1) rt is a service 


rendered free and so it should be covered by provision 


nine. 


(1) Candlewick Bedspread Industry. 
Cotton Cloth Glove Industry. 
Broom Manufacturing Industry. 
Cork Industry. 
Replacement Axle Shift Manufacturing Industry. 
Refractories Industry. 
Boot and Shoe Manufacturing Industry. 
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Protection on price quotations limited to 
forty-eight hours for acceptance. (1) Really a too 


specific provision for inclusion in the Codes. It ap- 
plies to only one industry and it could be more effec- 
tive if mentioned at the time of submitting a quota- 
tion or filing a bid. The Codes are not expected to 
cover every rule of a given business, but only those 
matters which involve fair or unfair trade practices. 
This does not appear to be in that category and so 


should be excluded. 


"Informing customers of any change in prices, 


discounts, etc. prior to the date of change," (2) 
Business men might do well to follow this rule at all 


times anyway, for extending the information results 

in a loss for whoever makes the sale, whether oneself 
or a competitor. Moreover, the one receiving the in- 
formation will soon forget it and so any immediate 
benefit resulting will soon be lost. The argument may 
be set up that the customers should be given protec- 


tion against price changes. This argument is very 


(1) In Textile Group--Code for Machined Waste Manu- 
facturing Industry. 
(2) Power and Gang Lawn Mower Manufacturing Industry. 
Asphalt and Mastic Tile Industry. 
Cork Industry. 
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weighty but the best answer to it is that in order to 
serve the best interests of the group a few mst 
suffer. 

Giving free overruns. This is found in 
Code 406-1-08, Corrugated and Solid Fibre Shipping 
Container Industry, and we find no reference to this 
sort of thing elsewhere. The more efficient business 
becomes the less chance there is for overruns, for they 
are wasteful and waste results in loss and diminishing 
profits. Deliberately planning for overruns so as to 
give a price reduction secretly to a customer could 
easily be accomplished and both the spirit and rule of 
the N. R. A. avoided. This Code provides against this 
and unquestionably other Codes could be greatly strength- 
ened by its inclusion. Regulation of price demands : 
regulation of means of obtaining price lists and of 
giving rebates. The regulation can be no stronger than 
its weakest link and if some elements are entirely 
ignored, then it must fail of its own wealmess,. 

Summarizing, we find that Price Discrimina- 
tion regulations overlap too much, that some of the 
most important are found in but a very few Codes, and 


that better regulation could be secured by about five 
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general provisions instead of seventeen. These five 
could apply almost universally and so a far more com- 


pact and stronger rule could be drawn up. 
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MISBRANDING 
We now consider the question of misbranding, 
a question which is of greatest concern to the general 
public. The average person is very trusting. He is 
willing to accept innumerable things as true until the 
opposite is proved. The best possible evidence of 
this fact is that most people believe that the news- 
paper is always right and so it has become one of the 
greatest molders of public opinion. The fact that news- 
papers do not agree on many points makes no difference; 
the paper one reads first or the one read most fre- 
quently is accepted as being truthful and correct. 
Most readers are vaguely conscious that the policies 
of the paper are directed by some definite man or men 
whose word and point of view is the law for the publica- 
tion. Yet this appears to make no difference. 
Realizing their credulity in the matter of 
news, it is not surprising that the same is true in the 
matter of brands, labels, slogans, ete. It is on this 
very fact that advertising has grown to its present 
position of great importance in the World of Conmerce 
and it is due very largely to advertising that we as a 


nation are so brand-conscious. And so, one who, 
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appreciating these facts, would be so dishonest, so 
deceitful, and so unethical as to deliberately mis- 
brand a product should be punished by the lew. 
But how is misbranding provided against by 
the N. R. A.? By prohibiting the following: first-- 
misrepresentation of merchandise--deliberately giving 
the impression that goods are of a certain quality 
when indeed they are not, or doing nothing to remove 
that impression once it has found its way into the mind 
of the potential customer. Frequently the method in- 
volves employing another equally vicious practice, 
that of false advertising. The customer, deceived by 
a tricky "ad.",is an easy prey for the unethical busi- 
ness man. According to the old rule, "Let the buyer 
beware", the purchaser, realizing his mistake, can do 
nothing, has no recourse to law, and can only "get even" 
by boycotting the store in which he was victimized. 
However, very often one never knows that he 
has been made "the goat". He is never sure just what 
percentage of wool is contained in the garment, whether 
or not the product was really sold at a reduction, wheth- 
er a "second" has been passed on him as a "first", wheth- 


er the contents of canned goods are really first quality, 
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whether the show he is attending is direct from a 

large Broadway Theatre or a small "hole in the wall" 
somewhere along that famous thoroughfare. If he has 
been fooled he can't do much but "grin and bear it". 

An example of how this may be accomplished 
may well be inserted at this point. In every large 
city there are stands at which photos are taken and 
developments made while you wait. The shops are very 
uniform in appearance. They are all small, usually 
level with the street with a prominently displayed 
sign announcing to the world that they specialize in 
passport photos. Frequently a huge sign with the two 
words "Passport Photos" is prominently displayed. 
Elsewhere there are smaller signs reading "Three photos 
for 25¢" or words to that effect. 

The unsuspecting citizen needing a photo for 
some reason, enters, requests three passport photos, 
sits for the same, is presented with them and then is 
told that the charge is one dollar. An argument en- 
sues, the photographer pointing out that the "three for 
a quarter" pictures are but tin types while passport 
photos as ordered are something entirely different. 


The customer, unless he possesses the qualities of a 
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Dempsey, usually pays and leaves with murder in his 
heart. True he will never be caught like that again 
but neither will he ever go looking for such pictures 
again, in all probability, and so the photographer 
ekes out a rather shabby living, unmolested either by 
the law or the Better Business Bureau. 

Yet he is not the only one to do so; it is 
merely that the methods he employs sare cruder than many 
of those engaging in business on a more sumptuous scale. 
We do not wish our people to become a nation of cynics, 
suspicious of everyone and everything; rather we pre- 
fer to preserve a little of their faith in human nature. 
The only way is to remove the agencies through which 
they have been victimized. If we hear an outcry against 
this provision we must look with suspicion at those 
from whom it comes. Why should they desire the continua- 
tion of such practices? Are they themselves guilty or 
are they only too willing to adopt them when and if the 
opportunity presents itself? 

But let us consider the remaining provisions 
under misbranding. The second is substitution of mater- 


ial of inferior quality to that called for by the con- 


tract. So easy to accomplish, so hard to detect, this 
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provision should be made mandatory in every Code; and 
severe punishment should be provided for its viola- 
tion. Cooperation without a threat is in this instance 
hopeless. Perhaps there is some question in the read- 
er's mind that such things could be done. The writer 
has had considerable experience with this while em- 
ployed by a contractor. When the price of cement was 
high the foreman was advised to add a little more sand 
or stone, thus cutting down on the contract require- 
ments. Whichever product appeared most unreasonably 
high in price, be it stone, sand or cement, the con- 
tract was avoided so that less of that product would 
be used. Even with a state inspector present, and one 
would frequently be on hand, he could scarcely if ever 
detect the failure to comply with the contract. 
Another method was often used. The contract 
would call for a "pour" of a certain thickness, maybe 
three or four inches. At points when it couldn't be 
tested it would frequently be cut to as little as an 
inch or an inch and a half. When it was poured and 
finished neither of these facts could be discovered. 
It would take years before the results would be appa- 


rent and even then they might never show up. 
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Do not be deceived into believing that we 
were any different than any other contractors. They 
were all alike, only some were far worse or more 
clever than our organization. Now this does not prove 
that everyone in the business was dishonest and wished 
to cheat on their contracts. On the contrary it shows 
that when one employs such tactics the others must fol- 
low or else lose out. It is because of that that the 
Trade Practices should be regulated to keep the stan- 
dards of business up, rather than to force them down. 

It would be entirely unreasonable to believe 
that such a condition was confined to the contracting 
business. Undoubtedly almost every other industry does 
likewise, they differing only as to the means employed 
in bringing about the common result--the substitution 
of inferior goods or poorer service than that called 
for by the contract. If it were confined to one in- 
dustry alone we might possibly ignore it, although we 
should not, but where we find it present in so many, 
steps should be taken to wipe out this evil. If the 
Codes offer the best method, then they should be en- 
ployed. And so until a better method is found it ap- 


pears as if we must string along with the Codes. 
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Provision three states that one must mark or 
brand according to the established rules of the indus- 
try. As regards the rules, in most instances they re- 
quire that "seconds", "trregulars", and "outmoded 
stock" be so marked. Other industries provide that 
if the usual ingredients are not included in the mak- 
ing of a product, then the same must be clearly marked 
on the article showing of what it is composed. Natur- 
ally failure to mark could only be attributable to the 
desire to deceive the purchasing public. It could 
scarcely be assigned to economy since the amount in- 
volved is but slight. Since this is so we can only 
uphold this provision. 

It is to the interests of the public that all 
goods should be marked to indicate their quality and 
contents, especially in instances in which it is pos- 
sible to be easily deceived. It is not a question of 
money alone, it also involves the question of health. 
Certain products, eeg. prepared goods, might easily in- 
clude a foreign ingredient, in itself good, yet normal- 
ly not included, which ingredient might be injurious 
to the health or digestion of a consumer. Realizing this, 


it must be apparent to all that some reguiation is needed 
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and to my way of thinking the Codes here serve a very 
good purpose. 

Provision four is so closely related to two 
that nothing more must be said concerning it. What 
held in two holds here equally as well. In fact, they 
might easily be so written as to be reduced to one ex- 
pression concerning both. The provision states that 
failure to line up to specifications or established 
standards is forbidden. 

With regard to standards, regrettably it 
must be recognized that in the past business men have 
not been too careful to live up to standards. As a 
matter of fact, this is one of the greatest troubles 
a buyer has to face and so any move such as this pro- 


vision which is likely to make his lot a little easier 


will receive his spontaneous support. We can only hope 


that the promise held out by the provision can be real- 


ized. Naturally the businesses most vitally concerned 


with standards are those in the food group. The stand- 


ards of purity, etc. set up by the Federal and State 


governments must be carefully observed in order to pro- 


tect the lives and health of our people. Other trades 


call for standard size, ingredients and quality. 
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We find that the use of deception containers 
is denied by the fifth division under misbranding. 


We all have seen some evidence of this practice. The 
tonic bottle with the hollowed sides, looking large 
but holding little, the box with the false bottom ap- 
pearing to hold a greater quantity than is actually 
the fact. This practice relies wholly upon the sense 
of sight for its results. The best method of selling 
a person is either through his ears or through his eyes. 
Up to the present, concentration has been on the for- 
mer; now, however, the swing is toward the latter. 
Attractive displays, smart designs and harmonious color=- 
ing all attract and forward the sale. Advertisers rely 
almost wholly upon the eyes. 

However, these methods are entirely ethical, 
indicate constructive resourcefulness on the part of 
the seller or designer, and as such are worthy of our 
consideration. It is the man unable to conceive of 
any constructive policy of advancing sales by appeal- 
ing to the eyes, that goes to the opposite extreme and 
attempts to deceive the eye. Such selling methods are 
cheap and dishonest. They bring no credit to the one 


who employs them nor to a people who permit them. 
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Fortunately they have never been too success-~ 


ful, the American public being able to tell such a 
patent fake when they see it. Whether it is important 
enough to have us take steps to eliminate it is open 

to considerable question. However, if it is the pur- 
pose of the N. R. A. to make a clean sweep of such prac- 


tices, this had better be included along with the rest. 


Provision six is--Packing "seconds" as if 


they were "firsts" with the intention of deceiving cus- 
tomers. (1) This is another cheap method employed by 


some companies in order to secure extra sales. Once 
again they play on the credulity of the average buyer. 
The retailer cooperates by doing nothing to dispel the 
impression that it is "firsts" which are being offered. 
If the wrappings or packaging are of such a 
type that the ordinary consumer recognizes it and asso- 
ciates it with the packaging of "firsts" and the word 
"seconds" is not prominently displayed, the bargain 
hunter will fall an easy prey. Naturally it will be 
priced a little lower than the normal rate for "firsts" 
and the chance to make a saving will sell the product. 
Usually in such cases the purchaser does not carefully 


look at the product but rather jumps at the conclusion 


(1) Hosiery Industry. 
Package Medicine Industry. 
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that everything is as he wants it to be. A careful 
survey would have, in most instances, shown that a 
sticker marked "second" had been placed at some in- 
conspicuous point. Up to the present, that is, until 
the adoption of the N. R. A., such a sticker offered 
all the protection needed by the seller. However, 
now most Codes for industries in which "seconds" or 
the like are sold, require that a mark of a certain 
size be prominently displayed. Thus the interests of 
the public are cared for. 

It sometimes appears that the public love 
to be fooled. Even after they have been victimized 
time and again in stores in which such methods are em- 
ployed, they continue to return. If on the contrary 
they should boycott such stores, trading only at the 
better types of stores, these dishonest practices 
might disappear for the proprietor, seeing his sales 
falling off, would eliminate the cause in an effort to 
reclaim customers. However, a consumers! boycott, 
while the most powerful force in business, is very 
difficult to secure. To secure it great appeal must 
be made to the emotions, usually to hate, and this 


hatred must be continually kept alive or the boycott 
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will begin to weaken and so will fail. In view of 
these facts, the N. R. A. once again offers the most 
satisfactory way of eliminating this evil. 

Still another method of misbranding is that 
described under the seventh sub-diviston--Marking or 


failure to mark when the effect of such act or failure 


is to convey the impression that an article of manu- 
facture contains one material, when in fact it con- 


tains a significant percentage of inferior materials. 
This likewise depends on the purchaser fool- 


(1) 


ing himself. For example, a garment may be marked as 
containing wool. The purchaser, seeing this, concludes 
that what is meant is that it is 100% wool. The mark, 
however, made no such definite claim but it implied 
that such was the actual state of things. Suppose an 
article is advertised as silk and wool, the average 


purchaser feels that there is a relatively large per- 


centage of silk in the cloth. Such need not be the case; 


a relatively few silk threads could justify the adver- 
tisement. 

Acts such as this surely are injurious to 
those competitors who keep the quality of their goods 


(1) Hosiery Industry. 
Stone Finishing Machinery and Equipment Industry. 


59. 


23 


46 wolv al .ftat {fiw oa bas cevaow oF niged Litw 
teom oad etetio aisga sero 1A oF OS setoat-exads 
five aids gitdantmt ie te qen yrogosteltss 


$ecé of gntbeecdeta te Sorlvom rerisons Site ire a 
~O ee ddnever ont cobatr saranaleris, a 
onuil tet to Joe £088 } {3 aeoriw 3 ite as 
a. 


tigi 20 ono. ofataealt fim te ot s 
“noo $f toat mt tote LB 


agi at tegen nolretal to epetsest z ; 
fost toratome at mo ebreqeb selves ae fia, a 


eter off 


ma 9 re . . 
aya TeVs one ‘spo baa wihe ea boctiuevbs at « 

=19q egtal efevitelot @ 25 eredtd gout afoot * 
voens ont of tom boom ane stitelo end ak. ante ie 
-novba edd yiivext, Sivoo aeons ~lovidale 


vy Se 


ot axvoluyiak ot ee es dove noe 
gboog sietkt to ae exis ae 


ee re 


seus enbel geongivol bed. ae 


60. 


up to average or even on a higher level. Not only do 


they lose sales due to the competition of the cheaper 


articles, but they may find their field ruined by the 
sales of such a product. Let me explain. You, a 


purchaser, buy a silk and wool article. Due to the 


unreasonably low percentage of silk, it fails to give 


the wear that was expected. It loses its appearance 


rapidly and so you naturally come to dislike it. Not 
only that; if you had never bought such an article 
before you might reasonably enough decide that the one 
you purchased was typical of all and so you determine 
never to use a silk and wool garment again. Perhaps 
you tell your experiences to a friend. The word goes 
around that such products are cheap, wear poorly and 
lose their newness very rapidly. The result is that 
everyone begins to look with suspicion on such products 
and avoids purchasing them. Thus the sales in that 
line or field are ruined for all manufacturers because 
of the deceit of one. 

Perhaps the reader imagines such practices 
are very rare. If so, regrettably enough, he is badly 
mistaken. Surely if such practices were rare we would 


not find the following in "The Bulletin", the report of 
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the Boston Better Business Bureau. "The Worcester 
Knitting Co. of 90 Franklin Street, Worcester, Mass., 
menufacturers of knitted outerwear, has signed a 
stipulation with the Federal Trade Commission under 
which it agrees to cease unfair representations regard- 
ing the wool content of its products. 

"The Company agrees to cease using the phrases 
'100 per cent All Wool', '100 per cent Pure Wool! or 
1100 per cent Virgin Wool', to designate garments not 
composed wholly of wool." (1) 

Only three Codes forbid the use of fictitious 
and/or deceptive price tickets or similar devices. (2) 
This number seems very small in view of the more or less 
general suspicion that most price tags are "faked" for 
sales. Are we to gather from this that most businesses 
desire to retain the right to act in this matter as 
suits their fancy? We have all noticed time and again, 
while passing through stores or gazing into the show- 


windows while sales of one type or another were in 


(1) The Bulletin, Published by Boston Better Business 
Bureau, iInc., Volume VIII, No. 5, March 20, 1935. 
(2) Private Home Study School Industry. 
Underwear and Allied Products Manufacturing Industry. 
Mop-Stick Industry. 
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progress, price tags attached to various articles, 
price tags on which there were two figures. One is 
usually struck out with red crayon and the lower 
figure is allowed to remain. In this manner the mana- 
ger of this store states that the article for sale 

has been reduced from one price to a lower one. Some- 
times this is actually true, yet regrettably this is 
not always the case. It is a common practice to sub- 
stitute price tags, carrying a higher figure than 

that for which the article was originally offered. 

By this means the impression is created that a dis- 
count of say 25% or 35% is being offered while in real- 
ity there may be none at all or at most only about 5% 
or 10%. 

It must be remembered that this is not always 
the case. In some instances it would be foolish to 
employ such a device. For example, the Arrow Shirt-- 
Trump always sells at $1.95 or $2.00. To offer them 
for sale at $1.75 while stating they were intended to 
retail for $2.50 would deceive no one. The same is 
true of innumerable other articles, in fact almost every 
nationally advertised product which sells at a more or 


less standard price. 
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Once again, looked at from the social point 
of view, this act cannot be condoned and should be 
prohibited by the Codes of every industry in which 
the practice could be employed. 

The last consideration under misbranding is-- 
Selling other than new merchandise as new, "regulars" 
as "specials", (+) Although nine Codes mention this 
while only three specify the foregoing, I do not feel 
that it is of great importance. To my way of thinking 
this provision really is nothing but a duplication of 
provision six which reads, “Packing 'seconds' as if 
they were 'firsts' with the intention of deceiving cus- 
tomers", Of course, one specifies "packing", the other 
"selling". Still one is but a step to the accomplishment 
of the other. Since this is so I see no good reason 
why the two provisions should not be rewritten as one, 
which one would be a little clearer and easier to con- 
trol. The writer cannot believe that the practice is 
indulged in to a sufficiently great extent to warrant 
an additional provision. 

Summarizing the section on Misbranding, I 


might state that this section is the most important from 


(1) Among industries in which this appears are: 
Can labeling and Can Casing Machinery Industry 
and Trade. 
Clothes Reel Industry. 
Hydraulic Machinery Industry. 
Printing Equipment Industry and Trade. 
Stone Finishing Machinery and Equipment Industry. 
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the point of view of the consumer. Naturally, to the 
business man who rarely and then unwillingly employs 
these tactics, their elimination would bring consider- 
able pleasure and some benefits. It is so easy to 

get away with many of these tricks that a severe 
penalty should be dealt out to the one found guilty 

of them. Merely to request that they cease can accom- 
plish nothing, but fear of the consequences might do 
much. If doing nothing else, a study of the Trade 
Practices clearly shows that much business could be 
elevated and placed on a more honest basis. For this 
reason I should say that it might bring many beneficial 
results along that line. If it did nothing else than 
to start a move to eliminate the practices listed 
under Misbranding, the inclusion of the Trade Provi- 
sions in the Codes would have served a good purpose 


and their existence would have been justified. 
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MISREPRESENTATION 

"More than 16,000,000,000 copies of daily, 
weekly and monthly periodicals are printed and cir- 
culated every year, and every copy carries advertising 
matter intended to induce the readers to buy some ar- 
ticle of commerce. Approximately $1,000,000,000 is 
paid publishers annually by advertisers. 

"There are published in the United States 
2,288 daily newspapers, with a circulation of 42,110,890; 
520 Sunday newspapers, with a circulation of 28,206,1715 
3,445 weekly and monthly magazines, with a circulation 
of approximately 75,000,000; 12,820 tri-weekly, semi- 
weekly, and weekly newspapers; and 981 fortnightly, 
semi-monthly, bimonthly, and quarterly publications. 

"Altogether there are published in the United 
States close to 20,000 daily, weekly and monthly news- 
papers and magazines, with a total circulation of ap- 
proximately 1,389,000,000 copies a month, or more than 
16,000,000,000 a year. 

"These publications live on revenue collected 
from advertisers, and the ieee maton money collected 


from the purchasing public. 
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"In 1930 national advertisers paid $192,327,954 
to the publishers of 65 weekly and monthly magazines 
having a total circulation of 56,492,131. In 19351, they 
paid them $156, 218,419. 

"For years many publishers, without considera- 
tion for their subscribers, accepted and published ad- 
vertisements filled with false and misleading repre- 
sentations and thereby became parties to the deception 
and fraud perpetuated upon their readers. 

"Later many publishers awoke to the value of 
reader confidence and barred from their publications 
such advertisements as were cleariy fraudulent. 

"The publishers requested a trade practice 
conference. It was held in New York City November 12, 
1928, with approximately 6,000 publishers present. 

"Chairman Humphrey outlined the scope of the 
conference and the powers of the Federal Trade Commission; 
pointed out the extent to which advertisers were robbing 
the sick, the unfortunate, and the ignorant; the part 
publishers were playing in delivering innocent victims 
into the clutches of false advertisers; the responsi- 
bility of the publishers and their plain duty to their 


subscribers and the purchasing public; and requested 
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the cooperation of all publishers in the Commission's 
efforts to eliminate falsehood and deception from ad- 
vertising and to restore reader confidence. 

"These assembled publishers pledged their 
support and it may be said to the credit of a large 
majority of all publishers that they have loyally co- 
operated with the Commission. Hundreds of vultures 
preying upon the public have been driven out of busi- 
ness; and thousands of otherwise honest business men, 
who had fallen into the habit of exaggerating and using 
deceptive and misleading superlatives, have revised 
their ‘copy’ and find it pays to tell the truth in 
advertising,"(1) 

Despite this fact conditions in the adver- 
tising field are as yet by no means ideal. Many 
patently false and fraudulent advertisements are still 
used. A few of the common methods still in use are 
representation of ready-made clothing as tailor made; 
representing endorsement by and affiliation with the 
United States government when such is not actually the 


case; representing a product as harmless to health or 


(1) Federal Trade Commission, Annual Report, Year 
Ending June 30, 1952, Pages 43-44. 
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the like when the opposite is true; representing com- 
petitors!' stock of goods as imports from foreign 
nations, @ege Germany or Japan at the present time. 
Other common practices are to claim machine produced 
goods are made by hand or by the Indians or the like; 
stating middleman's profit has been eliminated when 

it has not; claiming domestic goods are imported; quot- 
ing regular prices as a special offer; creating the 
impression that endorsements are given freely and no 
cash is given for the same. 

Regarding this last, I doubt if any one is 
fooled by the practice. Quite a common practice in 
advertising of a short time back was to set up a series 
of false claims for the article offered to the public 
while falsely attacking competitors' products. As an 
example I will cite a paragraph from the Federal Trade 
Commission's Annual Report. 

"In March 1932, the Commission issued a con- 
plaint against a certain manufacturer, based on illegal 
misrepresentation of its own products and disparagement 
of competitors! products, in the advertisement, sale, 


and distribution of certain machine made cigars. 
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"It is alleged that the respondent corporation, 
in its advertisements and other literature, decries, 
as filthy, insanitary and generally repulsive and un- 
healthy, the use of the so-called practice of 'spit- 
Gipping' in the manufacture by hand of more than half 
of all the cigars made in this country, as contrasted 
with its own alleged certified and sanitary methods of 
manufacture under which ‘every leaf entering its fac- 
tories is scientifically treated by United States 
Government approved methods', when in truth and in fact 
the processes of manufacturing cigars by hand do not 
now generally involve the practice known to the trade 
and purchasing public as 'spit-dipping', or finishing 
the head of a cigar with saliva, and when in truth and 
in fact neither the United States Government, nor any 
department or bureau thereof has officially, or other-= 
wise approved the methods used by respondent in the treate 
‘ment of its tobacco or the cigars made by it therefrom."(1) 

There can be no doubt that at the time the 
advertising just described did great injury to the small 
cigar maker, who, making cigars by hand, was struggling 


to eke out a bare existence, since he was injured in the 


(1) Federal Trade Commission, Annual Report, Year End- 
ing June 30, 1932, page 68. 
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eyes of the general public who,willingly or not, were 
subtly being prejudiced against him and his product. 
Happily this type of thing has more or less disappeared, 
permanently it is to be hoped. True "ballyhoo" is 
still employed but it at least has some basis of truth 
as we now have it. 

But let us consider some of the sub-divisions 
under the main heading of Misrepresentation. 

First--Misleading selling methods and credit 
terms. Quite a popular device employed by the cheaper 
firms, especially stores which sell on credit. The 
customer is lead to believe that no carrying charge or 
else only a very slight one is being made when as a mate 
ter of fact every cent allowed under the law is being 
charged. We all know how subtly the credit terms of some 
companies are set forth, and unless one is acquainted 
with calculating these terms he might easily be deceived. 

"The Ne Re Ae has just made an interpretation 
regarding credit term advertising to the effect that 
it shall be a violation of article IX section 1 (a) for 
a retailer, in connection with any offer of sale on a 
deferred, 'budget', or installment payment plan, whether 


in advertising matter or direct to the customer or other- 
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wise, to quote or fix a price or solicit deferred, ! 
'budget!', or installment payments of any kind without 
at the same time stating definitely, if such is the 
case, that additional financing or other charges will 


be made or imposea."(1) 


The second--Claiming in advertising or other- 
wise the occupancy, operation or utilization of a fac- 
tory when such is not the case--is not too frequently 


done, yet it is interesting to see how it is accom= 
plished. ‘*) 

A company having a small plant surrounded by 
large ones runs an advertisement in which is a picture 
purporting to show the plant in which the product was 
made. The picture shows a larger plant with two or 
three buildings. In the picture the actual plant ap- 
pears but with it are shown one or two other buildings 
which are entirely independent of it. Care must be 
used in taking the picture so that no sign identifying 
any structure save the company's is shown. This, of 


course, can be easily done end when one sees the picture 


(1) The Bulletin, Published by the Boston Better Busi- 
ness Bureau, Volume VIII, No. 5, March 20, 19355. 
(2) Found in codes for: 

Corset and Brassiere Industry. 

Shovel, Dragline end Crawl Industry. 
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one naturally concludes that a company with such a 
large plant must be very successful and that the suc- 
cess is the result of placing a fine product on the 
market. Thus the public is once again played for a 
sucker and the competitors who produce finer articles 
and who are more ethical, suffer losses in sales which 
rightly should be theirs. There can be no doubt but 
that this sort of thing should be stamped out. 

Believe it or not, there are woolen "mills" 
that have no mills, drug "laboratories" without "labs", 
"eanning companies" that never can. A few examples 
of cases from the Report of the Federal Trade Commission 
should suffice to show how common these and similar 
practices are. 

"FP, A. Flinn, R. C. Pettegreu, Elmer E. Cram, 
Mrs. Albert Rasmuss and Miss Helen Bates, trading as 
the Anti-Tobacco League, Omaha vendors of an alleged 
cure for the tobacco habit, agree to discontinue the use 
of the name 'Anti-Tobacco League' and the use of any 
titles following signatures to any communication that 


imply an official position in any association or es a 


(1) Case No. 0130. 
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"Alice Gullerman trading as Crystal Diamond 
Coes Nw Y. City, vendor of glass crystals designated 
'French Diamonds', agrees to discontinue the use of the 


word ‘Diamonds! in firm names and the use of the word 


'Jeweler' in a manner to imply rating as a jeweler;--"(1) 


"Marcelle Guolaire, trading as MadaneFuolaire 
and Parisian Laboratories, distributors of a massage 
cream designated 'Parisian Flesh Food', agrees to dis- 
continue the use of the words ‘Laboratories! and 'Pari- 
sian' in the firm and trade names when neither owning 
nor operating a laboratory in which the product is com- 
pounded, nor having an office in Paris;----"(2) 

The Codes offer the best means of eliminating 
such practices since it is doubtful if anyone would be 
liable to hail a party to such an act into court. Even 
the decision might be the opposite of that expected. 

The third--Bait Advertising--is well named, (3) 
It is set to catch the fish, the particular type being 
the sucker. It is hoped that he will fall for the ad- 
vertisement, hook, line and sinker. In the interests 
of the general public it would be well to do away with 
this evil. 

(1) Case No. 0136. 
(2) Case No. 0263. 
(3) Found in codes for: 


Private Home Study School Industry. 
End Grain Strip Wood Block Industry. 
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Soliciting prominent persons for the purpose 


of using their name, photograph or testimonial for 
advertising purposes is prohibited by division four. ‘1) 


This seems unnecessary. If a business man thinks that 
such a method produces sales he should be allowed to 
employ it. As a whole the American public view with 
indifference testimonials offered by anyone, whether 
prominent or not; perhaps even with more suspicion in 
the case of the prominent party, for it is a known 
fact that people as a general rule will not go out of 
their way to offer a testimonial for an article merely 
for the altruistic purpose of furthering its sale. 

If, however, cash is offered for the testimony 
the complexion of the thing is entirely changed. Natural- 
ly they are only too glad to give a testimonial, to say 
a kind word in praise of a product. The fact that they 
do not use the product, have no interest in it, and 
do not care whether it sells or not makes no difference 
to them. They look upon the whole matter as if it were 
a job. They are paid to do it and so they will gladly 


comply. 


(1) Private Home Study School Industry. 
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Confining ourselves entirely to the leaders 
of sports, a few examples will indicate how common 
this practice is. Both "Babe" Ruth and "Lefty" Grove 
have signed testimonials for cigarettes when as a 
matter of fact they do not smoke them at all, but 
rather always use big black cigars. Take the case of 
"Dizzy" Dean who, it is estimated, has received over 
$7,500 for various signed testimonials this season. 

Since no one is fooled by this sort of thing 
I cannot see that any great harm can come from letting 
the practice continue unmolested. However, there is 
one party who might be injured by this practice. He 
is the honest advertiser who, receiving an honest and 
unsolicited testimonial, might be tempted to employ it 
in the hope of increasing sales. However, due to the 
general opinion regarding such testimonial advertis- 
ing, he might be wasting his money and the advertise- 
ment might fail entirely in its purpose. 

The fifth is Underselling Advertising. 


If there are to be no cut prices, no sale at less than 


(1) 


list price, then there can be but little underselling 
and so this form of advertising is out. It appears to 
(1) Cleaning and Dyeing Trade. 


Dental Labératory Industry. 
Shoe Rebuilding Trade. 
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be an attempt on the part of the Codes to shut their 
eyes to the fact advertised, and as far as I can see 
the one who is actually underselling might do well to 
keep it to himself or get in a little difficulty with 
code authorities. Only recently a large cut rate per-= 
fume company was called before the authorities about 
this very thing. The hearing was held in Providence. 
Here is what happened. 

"Allen's Cut Rate Store, 238 Westminister 
Street, and Allied Cut Rate Store, 755 Dorrance Street, 
both of Providence, both operated by the Johnson Whole- 
sale Perfume Company of Connecticut, were ordered by 
the N. R. A. Regional Director to surrender their Blue 
Eagles. 

"The concerns lost their N. R. A. insignia 
for selling nationally known merchandise below code 
requirements. A number of complaints from competing 
stores carrying the same nationally known brands of mer- 
chandise were received and investigated by the Provi- 
dence Bureau. Bureau shoppers made purchases of mer- 
chandise alleged to have been priced below the Code's 
minimum and formal reports were registered with the Pro- 
vidence office of the National Recovery Administration. 
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The concern's apparent disregard for Code 
Provisions was considered very serious by Drug Stores, 
Food Stores and Department Stores which were conform- 
ing to the minimum price clause of their Codes. Through 
methods considered unfair competition under the Codes, 
Allen's and the Allied for a period of time were re- 
ceiving business at the expense of the stores comply- 
ing with the N. R. a.t(2) 

In one Code, 312-1-10, The Furniture Manufac- 
turing Industry, there is a provision reading, "Failure 
to give a description of goods when requested to by 
customers." It is but fair and just that the descrip- 
tion of goods should be given if requested. I judged 
that only in this one industry is such a condition 
found. The fault is, perhaps, directly attributable to 
the customers themselves who have never forced the manu- 
facturers to extend them this right. 

It is forbidden by the Code on the Steel 
Casting Industry to deliberately promise an impossible 
delivery to get orders. This is a very vicious prac- 
tice. It may cause the buyer very serious loss result- 
ing from the delay. 


(1) The Bulletin, Published by the Boston Better Busi- 
ness Bureau, Volume VIII, Noe 5, March 20, 1935. 
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COMMERCIAL BRIBERY 

Commereial bribery taken in its widest sense 
may include so much--the bribery of a a 
employee in order to gain trade secrets, discover 
planned bids, secret processes employed in the competi- 
tor's shop, etc. It may further imply the bribery of 
& prospective customer's employee. It is a generally 
recognized fact that nothing is so beneficial as to 
have someone on the inside pleading one's cause, and 
so the method generally employed is to bribe an em- 
ployee, usually one in a rather important position, 
whose opinion is more or less highly regarded. When 
such a party speaks in behalf of a definite bidder, the 
chances of that bidder are greatly enhanced. Care must 
be exercised in the method used in bribery. In some 
instances it makes no difference, yet in other cases 
subtlety should be the keynote. 

As regards this last method of bribery, it 
perhaps is not entirely ethical, but custom has more 
or less sanctioned its use. It is employed by almost 
everyone, from the politician with his big graft all 
the way dowm the line. I doubt if anyone feels any 
guilt in accepting such gifts; rather, one feels it is 
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his due and he comes to expect it. However, it is 
most doubtful if anyone can find any justification 
for the bribery of a competitor's employee for the 
purpose of discovering trade secrets, such as bids 
submitted, processes employed, etc. What justifica- 
tion could possibly exist? It is the same as steal- 
ing and, strictly speaking, should be punishable in the 
Same manner. It can only produce suspicion, hate, or 
ill-will. Its prohibition, if we judge by the number 
of times it makes its appearance in Codes, three hun- 
dred and ninety-nine times, is greatly desired. The 
high-minded business man, who would not himself adopt 
such practices, feels, and rightly so, that he should 
be given protection against them. 

Regarding the matter of Commercial Bribery, 
it is worthy of comment that as originally planned the 
N. Re A. Codes were to include a provision regarding 
labor espionage. However, so much pressure was brought 
to bear on the authorities that they did not continue 


with their plan and omitted the provision entirely. 


"Offering prizes, premiums or gifts where the 


element of lottery or chance is involved" is mentioned 
ninety times. The gambling instinct comes to the fore, 
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in hard times more than at any other period. Barnum 
declared, "A sucker is born every minute", and time 
is tending to prove that he really underestimated. 
When times are trying and when money is scarce, then 
suckers (if I may use the term) gladly risk their last 
few cents on the chance of making a small fortune. 
There may be some justification in assuming the risk 
with a fortune as a reward. 

However, a fortune need not be the reward. 
Witness the heavy wagering done at the New England race 
tracks in 1954, despite the fact that it is generally 
known that it is almost impossible to win very heavily. 
It actually comes down to this. Everyone or almost 
everyone feels that he is a genius. Even though not 
recognized, he always imagines that, given the chance, 
he could amaze the world. That is why it is so easy to 
criticize those in positions of responsibility. Be- 
cause of the genius attitude, the average person figures 
he can guess correctly more often than otherwise, and, 
since such a condition would yield a steady return, he 
turns to betting on the horses. 

Business men observe the fact and decide to 


employ the lottery method for moving their goods. A 
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product worth $5.00 at retail is offered on a punch 
board which yields $7.00 or maybe $10.00. A chance 
may sell for a dime or a quarter, sometimes even as 
little as a nickel. The cheaper it is, the easier it 
is to "pull in the sucker". He will freely risk a 
nickel or a dime for the chance to win a five dollar 
article even though he has no earthly use for the ar- 
ticle. 

The lottery idea is not confined to punch 
boards; many other similar systems are employed. For 
example, it is a common practice to give one article 
free with the purchase of another similar article. In 
the sale of candy of the penny variety, pieces with 
certain centers entitle the one drawing the same toa 
prize. The so-called "slug-machine" is another lottery 
idea employed by the cheaper candy producers. It in- 
volves the deposit of a nickel for a roll of mints. 
The one who deposits the coin pulls a lever, his roll 
of mints comes forth, but a number of symbols appear 
on the face of the machine. If certain combinations 
appear the player is rewarded with slugs or tokens which 
can be used for the purchase of merchandise. This is 


a very vicious selling method, for as often as not the 
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one investing does not take the candy at all, perhaps 
fearing ptomaine poisoning; and so, really the machine 
is nothing but a gambling device. It is to be noted 
that the machine may be so regulated that but a very 
small percentage of the amount played is paid out or 
returned in tokens. For a long time, in Massachusetts 
at least, the police have been making a concentrated 
effort to stamp out this evil. However, if the store- 
keeper denies the fact that he honors the tokens as if 
cash, then, as far as I can ascertain, nothing can be 
done. The law, although covering this, cannot be ap- 
plied without proof, which is rather difficult to secure. 
Here then is where the Code proves its worth. 
It can immediately strike out the evil by prohibiting 
the employment of selling or merchandising methods in- 
volving agencies of chance. This article of the Code is 
most desirable. Our uneducated people should be pro- 
tected from their own weakness and gullibility and from 
the scheming plans of racketeers, for it is they and 
their like who use such tactics. With such methods 
eliminated, the one who would employ such practices will 
be reduced to an equal footing with the capable busi- 


ness man and so will either produce a better article 
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in order to compete with him or else will be forced 
out of business. In either alternative the industry 


and the public will both benefit. 
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SECRET REBATES 

In number and variety of methods in which 
the main purpose may be accomplished, secret rebates 
far surpass all other trade practices. A mere cursory 
glance at them must show the immensity and difficulty 
of undertaking any regulation. No less than thirty- 
one devices were found, and their variety is amazing. 
After seeing them one cannot doubt but that the business 


man has given more thought to how to avoid the Codes 


than to finding new methods of securing increased business. 


The entire problem begins with the impression 
held by both the past and the present Chief Executive 
that the safest way to recovery was to hold prices up 
at any cost. The method employed differed, Mr. Hoover 
requesting the companies to do this while Mr. Roosevelt 
attempted through the Codes to secure the same results. 
He asked for a standard accounting system, a logical 
cost finding method, based on which prices should be 
drawn. Then prices were to be offered to all without 
discrimination. Actually it was creating a price monopo- 
ly in every line of business. Now almost every busi- 
ness man is overjoyed when his competitors are forced 


to maintain prices, especially high prices, the belief 


84, 


a \ oene 
dS w~ Qeaee +> 


lo yiottav aaa Tocmst ot 


bes 
A . ~ 
gotedet to T998s , penal iquc 908 od Yan ssogy: mbaot 
=a ~ 
i yiorive orem A .seoitos ty ehand certo [fe esaqive 4 
9 2 
; etfroftTTITh Bus ytleaanount orff wots daum medd ta eo 
. ° =? 
> : x 7 
p szinxtdt nedt asel off  mofvsinuget Yas Bain debi to > 
‘4 . ¢ 
: -patzsens st Gieltav cfett bre ,hawet etew seotved on! ¢ 
;, susciegd oft dacs tad ¢dsob doniso sH0 sert gaftooa sit 
 . ; 4 
| gafied edt Bleve of wor o¢ Srlexors erent sovig ae Cr ae 
iy 
esootand besnetent galavoee Io ebodvem wes antfiatlh of aed 
\ rf 
- notasovamt edd ridiw aatged moidoug exisns ext or : : 
* . x ¥ Md - 
a” evicupexk teldd dreaetq oid Dee Jeaq eit dted rd biet 
= 7 . 
7, ass geotaa blot ot saw Yrevoset OF Yar teetse ort dont na 
cy 
r sevecH ,a% ~betebith heyoiqme hodtenm off «2600 ys to <, 
¢fevscood -ii efiaw aldd ob oF esimagmoo ent paiveoupen a 
adigest emea sit owsooe of yehod. eid dysetHit mee 7 
; rnotnol = qmotey2 anicavooon Buebasis 2 sot betes on 
; : t3 3 = 


eee 
od Suvone 


ote, fF 
$uond LW fi8 


aes oe SF 


z i 
ing doksw ao boaad hargem galiatt veo — 


od heretic od od etew sootiq aed? « 


atosiveames eid mectw boxolzevo rps 
4) 


a), a Wesett 


,ssokur sated yilstoeqae seating al tatatis 


being that it will result in his securing a greater 
share of business and a larger business. 

Knowing this it was but natural for everyone 
to cheer the idea of holding up prices. While still 
cheering, however, many began to figure how they could 
secretly offer lower prices while competitors were 
forced to keep theirs up. And so their minds devised 
these methods and Heaven only knows how many more not 
known generally. 

And so we must look back to the source for 
the solution of the problem. Is the government pursu- 
ing the right policy in its efforts to create a double 
monopoly--one of wages and the other of prices? Is it 
possible for us, as a nation, to find our way out of 
the depression by such means? Would it be better to 
allow both to fluctuate freely until their natural and 
proper levels were found? 

Now it is rather hard to apply this to labor 
for if a living wage is not insured, discontent can 
scarcely fail to make an appearance. Discontent is the 
initial step eurene revolt, Socialism, Communism. Fur- 
thermore, low wages, that is poverty wages, always 


result in increasing crimes and surely the United States, 
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with its overcrowded prisons, can scarcely endure any 
such increase. Now allowing that wages must be regu- 
lated, and it is generally admitted that that is the 
best and most important section of the N. Re. Ae, we 
must consider the other side. If this theory of recov- 
ery is correct, then we are forced to state the prices 
should no longer be protected, controlled or monopolized. 
Were such a policy followed all the provisions under 
Secret Rebates could be thrown out and the N. R. A. 
would be greatly cleaned up and regulation would be made 
far simpler. 

Let us consider the listings under Secret Re-~- 
bates. The first--Terms of credit, interest, discount 
and commission--regulated by Code. This is naturally 
the most important of all our divisions and as a matter 
of fact broadly covers many of them. It appears four 
hundred and thirty-six times throughout, or in about 
80% of the Codes. It might very easily be included 
under Price Schedules, yet here it is evident that the 
purpose is to prevent secret rebates. The rate of inter- 
est charged may easily be varied so that all customers 
would not enjoy equal rights, discounts might be ex- 


tended more generously to one party than to another with 
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the same effect and commission might be extended to 
a customer as if he had acted as a salesman or agent 
for the seller, unless careful supervision were set 


up under the N. Re A. 


The second--Assuming any portion of the ex- 


penses of operating a customer's business-~-appears only 
a few times, yet it offers one of the simplest methods 


of violating the Codes. (1) It is such an easy thing 

to extend to a purchaser, the services of a super- 
salesman, demonstrator or other such skilled employee. 
It may easily result in future sales, a favor of this 
type being highly appreciated. Innumerable other meth- 
ods far more subtle than these must easily present 
themselves to the mind of one anxious to get around 


the Codes. 


(1) Rubber Manufacturing Industry. 

Business Furniture, Storage Equipment and Filing 
Supply Industry 

Bulk Drinking Straw, Wrapped Drinking Straw, 
Wrapped Toothpick and Wrapped Manicure Stick 
Industry. 

Fiber Wallboard Industry. 

Ladies! Handbag Industry. 

Wood Cased Lead Pencil Manufacturing Industry. 

Carpet and Rug Manufacturing Industry. 

Cork Industry. 

Insulation Board Industry. 

Perfume, Cosmetic and Other Toilet Preparations 
Industry. 


87. 


G : : u T4 
te og hepretxe ed tdain aot aatmmos a 


grege vo msceelse 2 a8 bedos bed of naa 


U 


oA a E edt * awdge 


tes oxvow solcivrsqmwse Luterso : eeolms tortor ¢ z as Cos 


> i 
i wea 
A + t he ce Phere ey e } 
e -x5 odt to aolisog Yas Dh nS GA=~HU0S08 af? i he 
iL @ 
neq 
= ae ib 7 est a . a 
7 vino atzweqae-~aeentand 2' gemosaro £ ua ttatsgo to | he 2a 


ae 


eo ehotitem teefamia oft te, eae steTto 3f t9E yeouls we i 
— 


. : a 
guledt yee ma Sowa el 4 ‘*), eebod ont gatvetoty te 


-togne s to seotviee ene ,Tonadoing a o8 bretxe| a 


A at 


hellfire douse tedto 6 coded eromeb etamaolon 


ae fe 
eusstiot of 3fLsaot yitess vem 


wre a, = 
7 Z ’ : % - J : A, : 2 = 
yy ~fter getto sidatemmumel .bSefsfoerqqs Ylry aha gated eqrd 


' J : : = p 
ae . jxeneta yilase daum esedd madd. eftdus - orton it22 8 o 
3 7 


— 


3 bros ten o¢ suolxma eno To babe ens 03 acvicament 


pe , a nobed veri 


ied e mf - 
- . i ae — 7 
pipetted hs = 


a rn EA A TG LE LEELA LLL IO 


ves? syiseshal gals ides tran newbies tf) 
satil® Bae snompiopZ egerota ,etetinrst esentaut ai 
--gidewbal elqqu® 
wares arth tad beqae wEtde gaivalsd Af8 eer 2 
dobtz otwolasM Seqgat® Hae aeliqdtoe? beqgsiW - ie dy eh 
yiteubal = 
Crsesbhat, pracdLia® seit 
»vidachgi gsdbnasi ‘eethal — 
~Yitsubal gabissostwagh Ihenet baad: beas PS | 
TH soa ace chert oa Lorem aul one . 
qtdecbeel Sao ok: 
anoliaxcsqes? taltoT recto bas. os Famot 


“i es 


ee th mR I 


saa 


. The third--Assuming any credit responsibility 


for the accounts of a customer--is so like the second 
that they evidently should be merged without weakening 
either provision, (2) The preceding paragraph covers 
this provision entirely. 

Two hundred and thirty-one or almost 40% of 
the Codes, covering every industrial division, contain 
the following stipulation against--Sharing salesmen's 
compensation with a customer. Since it is mentioned so 
often it is easy to see that most business men work to 
stop this means of extending a rebate or bribe to the 
purchaser. However, one might expect the salesman to 
act independent of his employer. This can be avoided 
for the principal is responsible for the acts of his 
agents and knowing this, the salesman would naturally 


be warned. 


(1) Provision is found in codes covering following 
industries: 
Bituminous Road Material Distributing Industry. 
Cement Industry. 
Vitrified Clay Sewer Pipe Manufacturing Industry. 
Fertilizer Industry. 
Rug Chemical Processing Industry. 
Yeast Industry. 
Canning Industry. 
General Contractors Industry. 
Fiber Wallboard Industry. 
Marking Devices Industry. 
Metal Hat Die and Wood Hat Block Industry. 
Millinery Industry. 
End Grain Strip Wood Block Industry. 
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Reading the provision one is liable to won- 
der if the large concerns are not trying to keep 
their expenses down. It appears quite possible that 
they see in this provision an opportunity to protect 
the expense accounts of salesmen, yet expecting them 
to do these things on the sly and at their own expense. 
Still it appears that the task of checking up on this 
would be so difficult that it might almost be called 
impossible. It offers another stumbling block for 
Code control. It is provisions such as this which 
make the direction of the N. R. A. such a gigantic task 
and which prevent concentration of effort upon things 


or sections which might actually be properly enforced. 


Selling securities to a customer at less than 
market value or the taking of some for payment at more 


than current market price is along the same lines as 
the above in that it shows how subtly a rebate may be 


given, (1) In this instance, however, due to market 
regulation regarding the change in ownership of stocks 


or bonds, a check-up may be made. The problem here 


(1) Clay Drain Tile Manufacturing Industry. 
Structural Clay Products Industry. 
Vitrified Clay Sewer Pipe Manufacturing Industry. 
Roofing and Sheet Metal Contracting Industry. 
Marble Construction Industry. 
Cork Industry. 
Ladder Manufacturing Industry. 
Refractories Industries. 
Gypsum Industry. 
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would be to keep a constant eye upon both the indus- 
trialist and his customers. The sale of stock or 
securities might be delayed for a year or even a long- 
er period in order to avoid detection. 

Once again the government would be under- 
taking too much in its effort to discover violations 
of the Codes. A huge force of detectives would have 
to be employed if we were to hope for any very great 
results. This force would perhaps at times exceed the 
Army and Navy forces and there would always be the 
danger of graft being accepted. Of course, the ex- 
pense involved would be as great as, if no greater than 
that called for by the Townsend Plan. The only other 
alternative would be to have the various members of 
the industry act as spies and report all violations. 
Such a plan wovld have serious effects on the morale 
of our entire country's business. Everyone would sus- 
pect everyone else and hate would be rampant. 


Another way to get around the Secret Rebate 
provision is by--Purchasing materials from customers at 


prices greater than market prices therefor, or in 
quantities beyond business requirements, (1) The idea 


(1) Malleable Iron Industry. 
Steel Recasting Industry. 
American Petroleum Equipment Industry and Trade. 
Alloy Casting Industry. 
Secondary Aluminum Industry. 
Preformed Plastic Products Industry. 
Fiber Wallboard Industry. 
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here is the same as in the case of securities. A 

false price is to be given in order to extend to the 
customer a sum of money which would reduce the price 
charged him. However, the second part is a little con- 
fusing. What is meant by "quantities beyond business 
requirements"? Does it refer to work at hand or is it 
more elastic, making allowance for the possible busi- 
ness needs for some time to come? Clauses such as 

this which are not definite enough should have no place 
in the N. R. Awe Its inclusion can only be attributed 
to carelessness due to the speed necessary in putting 


through the Code. 


Section eight--Making loans to customers or 


taking long-term notes as payment--should and easily 
could be merged with parts two or three, (1) Since it 


appears only a few times in the survey, its inclusion 


as a separate provision does not appear as a necessity. 


(1) Yeast Industry. 
Cement Industry. 
Baking Industry. 
Cork Industry. 
Insulation Board Industry. 
Fiber Wallboard Industry. 
Coffee Industry. 
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In boom times it was quite the common thing 
to lavishly entertain prospective customers. At that 
time it was regarded as a very pleasant duty one had 
to perform in order to secure and keep the goodwill of 
the prospective customer, and incidentally get his con- 
tract. Business has had a change of heart. No longer 
is it regarded as desirable to squander money in en- 
tertaining clients; rather it is thought best to pro- 
hibit the practice entirely. 

Of course, most Codes did nothing as regards 
setting up such prohibition but some actually aia, (1) 
It must be apparent to all of us that this is an un- 
necessary restriction of personal liberty and since it 
cannot produce any way, it is best to forget all about 
it. To those who disapprove of the practice of enter- 
taining customers, there is no one forcing them to act 


as others do. They are entirely free to refrain from 


this method of securing and holding customers if they wish. 


(1) This provision appears in codes covering the fol- 
lowing industries: 

Umbrella Industry. 

Filing Supply Industry. 

Insulation Board Industry. 

Printing Equipment Industry and Trade. 

Concrete Masonry Industry. 

Oyster Shell Crushers Industry. 

Builders! Trade Supply Industry. 

Fiber Wallboard Industry. 


92.6 


«88 


gobi? comm edt edtep, paw. gt eomtd medio ae ee 
tart th .@remotesro ovivooqaong atednagae, yidatval of 
bart exo ytub dueeselq Yrov. a us Sobrapey sow tt ombé xt ; 
to Eftwheog orl? qeewt bum, @xroee, of; s0bmo at mieten of | 
acon att teg ytiaddebiont Sas. tomotase ovbdooqeot edt” 
noxnel of »tieesi To epaede & back east esontesd. —a a 


> 
7 


oda aoe ods 3 
shesaor go grititom BIb aeboO seem yout9, 20.) ti tle 
(CL) ot ¢rtentos omoe sud notehebdon slodm a 

-~mse aa et efdt tess au to {fe of dnenaqae | 

d? eonte hus ytvedtl svn te 
duods Lis soprot o¢ deed ot 3h .yaw Yaa ox 
~rotae to eoldoang ent to ovonggaath oon 

ton oF mods gators’ eno of ef erent) <a 
sioxt aiartet 08. eoxt yloritne em ane . 
estnlw qed = s*teuot wste gathLesd baa gataree sstuoon 262 a tis 


“a 
ee 


r) 
oe: ‘<= +) see . 


=Lo% ecit getvevoo sabio a ome mo 


Renting any part of the premises of a pur- 
chaser of industry's products and storing goods in 


premises in which customer has an interest, except 
public warehouse,--could better be taken as one pro- 


vision; in fact, the forme? appears to become the lat- 
ter, (2) If this is the case then once again we have 
unnecessary overlapping and duplication of regulations 
in the Codes. The bulkiness of the Codes have added 
many difficulties in controlling them. They have been 
full of little, unimportant provisions, ones in which 
there were only slight shades of difference in meaning. 
Consolidating as many of these as possible would male 


a master code possible and fairly understandable. 


(1) The provisions are No. 10 and No. 11 under Secret 
Rebates. We find No. 10 in codes for these industries: 
Gypsum Industry. 
Replacement Axle Shaft Manufacturing Industry. 
Insulation Board Industry. 
Fertilizer Industry. 
Fiber Wallboard Industry. 


We find No. 11 in codes for 

Fiber Wallboard Industry. 

Industry Engaged in the Smelting and Refining of 
Secondary Metals into Brass and Bronze Alloys. 
in Ingot Form. 

Fertilizer Industry. 

Processed or Refined Fish Oil Industry. 

Insulation Board Industry. 

Wood Turning and Shaping Industries. 
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The implication in section 12--Acquiring 
financial interest in the business of a customer ex- 
cept through purchase of regularly listed securities-- 
is that by some rather shady or tricky device the in- 
dustrialist has assumed a portion of the expenses of 
operating the customer's business. As such it should 
or could be a sub-heading under section 2. It appears 


(1) 


twice in the survey. 


Giving a customer donations of cash or of 
articles except bona fide samples as such, is unques- 


tionably the extending of a secret rebate. Now, I can 

scarcely see how the cash proposition can ever become 

known if the recipient is pledged to secrecy. If such 

is the case, then to attempt to prevent it is as futile 

as attempting to control the tides. As regards the 

donations of articles except bona fide samples, this 

could be found out and so some control might be exercised. 
Another rather simple method, employable by 

several industries, is that of granting a larger trade- 

in allowance than actual market value. With each new 


provision, the task the Codes have undertaken along 


(1) In the codes for: 
Fiber Wallboard Industry. 
Marking Devices Industry. 
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the lines of controlling prices appears all the more 
impossible of accomplishment. This offers only fur- 
ther evidence of the fact. 

Only eight codes make mention of--Allowing 
commissions on State or Federal taxes--and as most in- 
dustries have passed over this, so will we, feeling 
that there is little that can be said about it.‘1) 

Each additional section only shows that if 
one really sets out to avoid certain sections of the 
N. R. A., nothing under God's Heaven can stop him. 

If one way is closed, another is open. The thing to 
note about these provisions is that no code covers 

them all, so all a member of a given industry has to 

do is adopt a method prohibited by some other industry. 
Unless one Master or Key Code is set up nothing can 
stop this and it is most doubtful if that could either. 
The enumeration of the remaining divisions under Secret 
Rebates add enought incidence to prove this. Take them 


according to their numbers. 


(1) Provision found in codes for following trades: 
Cotton Ginning Machinery Manufacturing Industry. 
Dental Goods and Equipment Industry and Trade. 
American Match Industry. 

Oxy-Acetylene Industry. 

Allow Casting Industry. 
Wood-Turning and Shaping Industry. 
Towel Industry. 
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(16) Acceptance of secret rebates prohibited. (2) 

(17) Substitution of materials of superior 
quality to that called for by the contracts. (*) How 
could they be stopped? 

(18) Provision of salesperson or other service be- 
ing rendered to purchaser unless fair compensation is 
charged for such service. (>) 

(19) Allowing storage or other credits on goods in 
a customer's warehouse. ‘4) 

(20) Guaranteeing products against inherent defects 
or defects in workmanship for a period longer than is 
the established practice of the industry. 

-(21) Promise or payment of dividends on vendor's 
earnings to any buyer when such payment is based on or 
dependent on an agreement by such buyer to purchase 
products from that vendor. It is to be noted that this 
is a very rare selling device. 

(22) Credit to be granted on returned goods or trade- 
ins is to be limitea, '5) Could be taken as a sub-divi- 
sion under (14). 

(23) Permitting customers to reverse conmunication 
charges. ‘®) Could this ever be controlled? Only the 
blindest optimist could think so. 


(1) through (6) See lists of codes including these pro- 
visions in Appendix, page~180, 
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(24) Bid pakitngssy’ 


(25) Bid shopping. ‘*) 

(26) "Paying more than market prices for raw mater- 
ials to vendor who will in turn become a buyer for the 
finished products manufactured therefrom." (5) 

(27) Allowance for freight of an amount exceeding 
the actual freight charges. (4) 

(28) The sale of an indefinite quantity of products 
for a price certains?! 

(29) Providing free Seininke° 

(30) Employing gambling to extend a rebate. The 
idea in this is for the vendor to lay a bet of the amount 
of money desired to be rebated. Naturally the bet is 
made with the purchaser and it is placed on a "sure thing" 
for the purchaser. For example, a bet can be made that 
an eclipse of the sun will not occur, that a rooster will 
not lay an egg, or the like. The result is certain and 
so the rebate is also certain. 

(31) Giving of quantity discounts without forcing 
the buyer to accept the full amount. 

No check whatsoever could be made on acts 
covered by Number 30 and only an imperfect one could be 


(1) through (6) See lists of codes including these pro- 
visions in Appendix, page 182 
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made on those covered by Number 31. The gambling idea, 
mentioned in Number 30, appears in but one code-- 
1650-1-02, The Code of Fair Competition for the Insula- 
tion Board Industry, yet it offers a fool-proof way of 
getting around the secret rebates idea. This one pro- 
vision is surely proof enough of the folly of attempt- 
ing to legislate against or to regulate prices, dis- 


counts, rebates, and the like. 
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MONOPOLISTIC PRACTICES 
Monopolistic practices are forbidden by many 


of the Codes. The ones covered are: 


(1) Contracts prohibiting the use of competitor's 
goods or limiting competition. A very simple method of 


securing a monopoly. When offering one's product for 
sale the vendor refuses to actually make the sale unless 
the buyer agrees not to use any product manufactured 

or sold by a competitor of the vendor. Naturally this 
prevents fair competition for the sale of certain goods. 
Action should be taken to prevent this sort of thing. 
The government can best act and perhaps the codes offer 


the ideal means of insuring cooperation. 


(2) Requiring the purchase or lease of any goods 


as a prerequisite to the purchase or lease of other 
goods. The nature is the same as in Number 1. The meth- 


od is practically identical. If one is to be condemned 
then the other is likewise. What was stated in the pre- 


ceding paragraph holds here also. 


(3) Any member of the industry shall be eligible 


for membership in the industrial association. Naturally 
this is but fair, but regrettably a provision had to be 


placed in the N. R. A. Codes in order to insure equal 
rights for all. 
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(4) The law prohibits--The joining or participat- 
ing with others in the use of black lists or white 


lists. Since this is so I see no necessity of includ- 
ing this provision in the Codes. However, it very 
often is found that people do not wish to take cases 

to court. Under the Codes action would be easier and 
so perhaps it represents an ideal agency for the settl- 
ing of such questions. 

Naturally the one black-listed can appeal to 
the code authorities in an effort to secure fair and 
equal privileges with others in his field. If the au- 
thorities find black-listing or white-listing actually 
being resorted to, then they may institute action to 
effectively correct the condition. Without Codes, how- 
ever, the injured party would have to take steps to in- 
stitute a law suit. Now such an action might be both 
expensive and slow so that little satisfaction would be 
drawn from it. Moreover, sufficient facts might not 
be presented in order to secure the desired verdict. 

On the other hand, the officials of the N. R. A. might 
study the conditions and remove that which was causing 


the injustice, the boycott or the like. 
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(5) Upon reading the fifth provision under monopo- 
listic practices which forbids--Price fixing agree- 
ments which eliminate effective competition--we note a 
glaring inconsistency within the Codes themselves. We 
find this provision in two codes, yet the direct oppo- 
site issanctioned in the case of Carbon Black Manufac- 
turing Industry. 

In that instance, since the field is over- 
crowded, since facilities for production are taxed to 
no more than 50%, they have forbidden further expan- 


stion. Moreover, there appears to be an agreement to 


divide the work more or less equally among all the plants. 


In this way, apparently, they are guaranteed of a reas- 
onable share of the business and a fair profit. This 
action bears the teak seal of approval and yet in 

this instance, it is soundly condemned. This condition 
results no doubt from the early efforts of the N. R. A. 
to understand the secrets of a monopoly. The attempt 
was made to destroy all monopolies and yet at the same 
time the government was working night and day to keep 
prices up, thereby forcing a monopolistic condition as 
much as possible. Guaranteeing prices on cotton, wheat, 


etc., actually created price monopolies or to be more 
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precise, attempted to. However, even while trying to 
follow the law of supply and demand they took toonar- 
row an outlook thinking only of the output of the 
United States rather than of the entire world. 

As regards the matter of monopolistic prac- 
tices, the N. R. A. may prove a great factor with re- 
gard to some. It might offer an easy means of appeal 
and a fine correcting agency, righting the conditions 
as they made their appearance or were brought to the 


attention of the authorities. 
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FALSE BILLING 

Knowingly withholding or inserting any quo- 
tation which makes the invoice inaccurate--is forbid- 
den by two hundred and eighty-two, or almost 50% of 
the Codes. To judge whether such an act is wrong or 
right we must consider the motive and results. The pur- 
pose is always either to secure a false price, a figure 
higher than that which the goods or services rendered 
justified, or to extend a rebate. Since stealing is, 
of course, recognized by all as wrong, then charging a 
higher price than agreed upon is, of course, wrong since 
it is nothing more or less than theft. 

On the other hand, if the purpose is to ex- 
tend a secret rebate, a discount prohibited by the N. R. A., 
then it is also wrong. Here it is wrong because the act 
was against an accepted rule of action, a rule calling 
for the extention of a standard price to all. Whether 
or not the rule itself is good is beside the point; the 
mere agreement to abide by it definitely places the guilt. 
And so naturally false billing must be stopped. 

Post-dating and pre-dating of contracts in 
order to extend a special discount, a discount unearned 


by the way, is provided against by a large number of 
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Codes, about one hundred and eight. It is a very simple 
matter to incorrectly date a bill, a delivery slip or 

the like. Detection is most unlikely and accidental 
carelessness may always be offered as a defense. And so, 
in order to give some good customer a little special 
consideration by the extension of a discount to which 

he is not entitled or to reduce a charge for failure to 
make payment within a stipulated period, the device of 
false dating is resorted to. If extending a secret rebate 
is an evil which should be stopped, then this is also 


since it is the same thing. 


Making advance deliveries so as to come at a 


time other than the contractual period--is the second sub- 
division under False Billing, ‘2? The purpose is apparent- 
ly the giving of an unjustified time advantage to the 
purchaser. Hence its fault is the same as the preceding 
device. 

Uniform contracts are called for in about 
thirty-one instances. (*) Such a contract due to its 


uniformity would facilitate investigation under the code 


authorities. 


(1) Bleached Shellac Manufacturing Industry. 
(2) See list of codes including this provision in 
Appendix, page 183. 


104. 


elqmia yrov 2 ot ti «tiptoe bre mews 
so qifa yteviieb a ,ffid 
fecnohSteocn bae yloltion teom st aagticads 


. 
i> «© 


,o8 bed .sanoteb e aa heretto ed syewls -yem cuetnas ton 


art 
g5 
et 


— 
id Iskoode olstil a. temotero boon emoe ovly ot ‘te0bi0 nee 


4 
dotsiw o¢ dasiooeth » to cotaenesxe eft yd aoitetebts 
t 


ot otuLlat tot eatads 2 esuber o¢ to beltivne Jou ef: = 


i = ve FS 


a 
betelmpitsa, » middio seeeryoq ootea 


to eolveb ends .boite 


fami 


p } 
Z etedet tenses @ yalbcedxe 21 «od hbotsosert ef gaigss oalat 
; 


oafs st eltdt nods ,beqgotea od BSivore doidw Live 2 sit 


aT d -~s 


7 Z , ‘tri? emee orld ef gt conte 


‘A o 
s ts emod ot es 08 poltovi Efeb _socevbs petsel Se ; 


Crave a a nee = tee ’ eo eee me 


-due brooee edt sl--bolseg faudoen! moo ott meds Torts code eats 


; 
: 


-inetacgs ef eacqteq erfT “’ ,natlitd eelel sebav notetveb 

‘ 7 ia 
s ; 

nilheoserq edd ae emee oft st tingt adh eogell steeedoing ~ 


. eotveb a 


7 
ett od onednavbe emtt beltitentag as te patty arid YL: 
F 
; 
< 
x 


troda ol tol Sefles ote avoetinos mz: mio tin 


16 a dose (3)  seonstant eno=xd 


” 


efi o3 evb toratdne 
eboo edt tebms aottanitteovnt edatiitoat Sizer winrota 
7 

Last sold Axor ieee 


ne eg ee eA 


- .¥tdsubal gnitutostunell oabteria 
ai noftatvesq elds gakbyfoat eebeo Se Be 


om 


Making of misleading or fictitious bids is 
prohibited. Such action has always been regarded as 


most unethical and usually has been provided against, 
in instances in which such bids might be employed. 

Falsely stating prices, terms of sale, dis- 
count, interest, etc. tends to mislead the prospective 
customer. He, if he becomes a purchaser, may find that 
entirely different prices and interest rates are charged 
than were quoted. If the amount involved is not too 
great, rather than go to a great deal of trouble appeal- 
ing to the law, he very likely will make payment. 

It is done by quoting prices in a deceptive 
manner so that one gets the impression that a certain 
figure has been quoted while as a matter of fact a total- 
ly different price has been named. A common method is 
to offer an article which requires a few accessories 
at a remarkably low figure. After payment, the pur- 
chaser finds to his dismay that as a result of his 
gullibility he is not entitled to the accessories for 
the sum paid. Since the article is useless without them 
he must secure the accessories. This he does at addi- 
tional cost so that in the end the total price is far 
more than he originally intended to pay. Such merc- 
chandising tactics should be stopped, as most persons 


will recognize. 
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Three sections--six, eight, and nine--read 


as follows: "Written invoices must be kept for all sales 
and deliveries." "Written verifications required for 
all contracts in excess of $400." "Estimates support- 


ing bids or contracts mst be kept in files for one year," 
are included for checking purpose. With the information 


acquired from these it is an easy matter for the author- 
ities to determine if the Codes are being complied with 
and to reach decisions in matters involving the bidder 
and the one making the contract, etc. This should great- 
ly benefit the members of certain trades, assuring them 
of fair and honest consideration and treatment when they 
have submitted bids on proposed work. It should be of 
especial help to those in the contracting industry. 
Failure to include excise tax as separate item 
on invoice--is also listed under False Billing. (2) As 
far as I can see, this requirement is set up merely to 
secure a more uniform billing system, one which will 


more easily lend itself to investigation. 


(1) Leather and Woolen Knit Glove Industry. 
Novelty Curtain Draperies, Bedspreads and Novelty 
Pillow Industry. 
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CONSIGNMENT SELLING 

We now come to a consideration of the question 
of "Consignment Selling". This selling method appears 
to be frowned upon by most industries in which its em- 
ployment would he possible. Nearly all specifically 


forbid its use, although some permit a little leeway, 


allowing it under certain regulations set up by the trade. 


As the original purpose of consigning goods was to get 
around the Sherman Anti-Trust Laws, it is easy to under- 
stand the general dislike of the practice. It appears 
to be detrimental to production planning and control. 

The idea in it is to ship a quantity of goods 
to a retailer. Payment is made only for the amount sold. 
Title to the goods remains in the hands of the manufac- 
turer until such time as actual payment is made. It 
might tend to result in overproduction, which is one of 
the greatest evils of the present time. Moreover, should 
the goods shipped on consignment be of a seasonal type 
or subject to style changes, the manufacturer lays him- 
self open to great loss, for the retailer does not make 
payment for outmoded goods, and in order to get rid of 
them, the producer very likely will be forced to sell 


at a sacrifice. Since its elimination is to the interests 
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of the manufacturers, it is but logical that the vari- 
ous codes should act in this manner. 

It appears as if the primary purpose for 
prohibiting Consignment Selling is to do away with the 
producer control of prices. Under consignment selling 
the title to the goods remains in the hands of the pro- 
ducer and so he has the right to determine prices. 

A secondary purpose is to put "consignment brokers" 
out of business by this rule, thus making it harder for 
new dealers to get a start. 


There are five divisions under our main head- 
ing in this group. The first---Repudiating contracts 
by sellers on a rising market or by buyers on a falling 


markete All contracts lacking mutuality are provided 
against. The tendency of the producer to protect him- 
self is natural. He, when a party to the contract, does 
not wish to assume all the risk. However, he knows that 
the buyer will demand equal protection and so this pro- 
vision appears in the Codes. The vendor would have no 
desire to repudiate the contracts he has made when the 
market is falling. However, when the opposite is true, 
he would have no objection to such an act. The attitude 


of the purchaser is just the opposite. 
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Despite this fact, however, manufacturers, 
etc. frequently allow repudiation on a falling market. 
Naturally, this offers a strong selling argument. Most 
industrialists in a given field mist either follow or 
suffer losses in business. Still they wish security 
and dislike assuming additional risks. Fully realiz- 
ing the dangerous position in which they are liable 
to find themselves, if the practice were to continue. 
they very wisely provide against it in the Codes. To 
offer the purchaser some consideration, the second half 
stating that they (the vendors) can not repudiate on a 
rising market is added. The result is very logical, 
and actually offers the only reasonable way in which 
a contract could be drawn up. Of course, bankruptcy 
is sometimes substituted for repudiation, yet it is not 


as satisfactory. 


Placing or installing equipment or products 
on trial is the second item calling for consideration. 


Really to prevent consignment selling we must prevent 
this practice also, at least in some instances, for it 
could easily be employed to defeat the main provision. 
It is to be borne in mind that this prohibition does 
not apply to all industries. In those in which it has 
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been found to be a desirable and fair merchandising 
method, its continuation is allowed. 

Section three states that the vendor may not 
guarantee the sale of his products by the purchaser. ‘) 
This, clearly, is but another device by which consign- 
ment selling could be continued. If one is to be 
stopped, the other, providing a means of its accomplish- 
ment, must be stopped likewise. 

Quite a high percentage of Codes contain this 


clause--Repudiating contracts, without receiving or 
paying compensation for resultant loss, must cease. It 


is closely allied to section one, yet there are some 


differences. Apparently the repudiation of a contract 


is allowed and will continue to be allowed in many trades. 


If such is the case, either vendor or vendee is likely 
to suffer some loss, be it great or small. In order to 
do justice equally to either party to the contract, the 
one suffering the loss is entitled to a refund or pay- 
ment for the full amount. In this manner, the damages 
mentioned in connection with item one are to some ex- 


tent overcome.. 


(1) Found in Codes for: 
Chewing Gum Industry. 
Automotive Chemical Specialties Manufacturing 
Industry. 
Fertilizer Industry. 
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With regard to this whole matter, it might 
well be mentioned that frequently the reason for can- 
cellation is that an additional discount or the like 
may be extended to the customer. The Codes appear to 
have entirely ignored this fact and as a result the 
provisions here discussed, although good in themselves, 
are not quite as inclusive as might be desired. 


The last item states that--Drop shipments 


may be made only to jobbers who have pleced orders for 
regular merchandise of a stipulated minimum setiee)? 


This appears but once in the entire survey and conse- 
quently, carrying but little weight, it can be passed 


over with mere mention. 


(1) Grass and Fiber Rug Manufacturing Industry. 
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HARASSING COMPETITORS 

We now come to a very important division of 
the Codes, and one in which control and prohibition 
are most desirable. I refer to the matter of harass- 
ing competitors. Competition which is fair, open and 
above board, is the life of trade, and its continuation 
should be tenderly fostered. However, the cheap devices 
employed by many to cause competitors alarm and perhaps 
considerable financial loss can never be condoned. We 
should rise in protest against them and attempt to 
stamp out these practices. The fact that many of them 
have been allowed to continue this long does not jus- 
tify them but rather condemns our public spirit for 
not having acted against them. To be sure, all the 
practices mentioned in this group are not equally vi- 
cious; yet, as a whole, too much cannot be said in con- 
demnation of them. 


The first in the group is--Making special al- 
lowance for, or swapping stock for that of a competitor. (1) 


(1) Chewing Gum Manufacturing Industry. 
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Automotive Chemical Specialties Manufacturing Industry. 


Paint, Varnish and Lacquer Manufacturing Industry. 

Automobile Hot-Water Heater Manufacturing Industry. 

Leaf-Spring Manufacturing Industry. 

Replacement Axle Shaft Manufacturing Industry. 

Spray Painting and Finishing Equipment.Manufacturing 
Industry. 

Dental Goods Equipment Industry and Trade. 

Asbestos Industry. 


a re 
EAOTT RAI 09 DULE aaikae: 


S 


%o rofteivih taadvsogqmi yrev 2 oF emosd Wort, or 


fiw at ono Bas uebod € 


" 
. 
- 
ne 
3 
» 
oO 
~ 
ce 
hy 
&) 
‘? 
Lan 


ea Py iS 
asted to setiam ond o¢ vetow Tt «afidatiaed som ete Pe: 
- J 7 
ee ek ’ b a 
st eal doldw nolsiseqmod sorodtteqmoo gat 
a . a 
sottaunitaon etl bes ,obatt tovethl edt ef .bisod evode 
, - “” * - + 
t eecived asedto odd .xovewol .Heteteot yizebasd ed Sivors 


as Pl 
tra sata stedi¢equeo.sceves ot yaent yd Beyolqme — 
_ 


i ae 
= 
rc 


>. ew .benohmos ed tevenm azo sacl fatonestt!? efldatebledco 


tometdés bea wodd taniega daetotg al esit bivotle 


F 
o 
- 
= 
4 
i 


. - * .» -_ 
wt ton eeoh gaol elds eumitnos, og hewollsa seed evant 


<o% tittes olidad to samebros tediéex tuydmeady gis” 
; ) - 
| ait Ife ,otee ed oT mend teatage besos gittved gon a 


~s ae? 
_ 


~'y vilecoe gon evs quot efdd al benottaen seotsoritg aT 


-oo mt Sfee od tonnes coum oot ,efodw se an .5OE ,a0oto 
,menis To cotzanmeb — 


6 2 ry 
es op Sua ——soe i.) aah nbinee eh rh  @ 
Tin B=-Bl aI Se Oofy - no eee L on? ‘ ss 


yuiqqawa to ,tot eonswok 


~_— <a Se NE Eee “t 7 


tee ee 
eTitechal IR pap mfostuaal sod patwesd ar ) 
‘tosinemM settistoed’ Laotmed® evidsomotsaé . 
etepd os tere pasate cit bas deletaY ,taled 
atodos lune teteok szets¥-d08 eLidomotek- 
bs auber aeltot os timalt Pen 
ol gaivetos tone’ Siete efxA dren 
Mo doemgiupe yatdetnk Base gals 


O 


&teels ren i Atm * 
4 a* vw £iJ a he $4 OS we a 
An a A A” OT os 


> 


I A Ct A OO OL NE LS I LL 


[Se 


S21? hers yvateshel trang Lupe boc a) 
-widarh hat 


In order to remove a competitor's goods from the shelves 
of a retailer, a very generous trade-in allowance is 
made. The competitor's goods are taken out and the new 
brand replaces them. The traded-in goods are then sold 
under a different brand name. An example may clarify 
the matter. 

Mr. Ae, manufacturing canned fruit, labeled 
with his name, offers a dealer an attractive proposition 
if he will remove Brand B Canned Fruit from his shelves 
and replace it with his. A trade-in allowance of a very 
generous nature is made on the Brand B goods. The deal- 
er agrees and so Mr. A has his product stocked while 
removing his competitor's. If this device brings re- 


sults he finds that shortly he has a large stock of 


various brands of canned fruit which he must either throw 


away or use. Naturally, he chooses the latter alterna- 


tive and if the cans are the same size as his, he re- 


moves the other brand names, replacing them with his own. 


If there is a difference in size this practice is im- 
possible and so he places a new brand name on them, or 
runs them out as low-priced specials. 

The average person cannot fail but feel con- 


tempt for such a man, but such an attitude produces no 
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corrective measures. In the first place, the ordinary 
consumer knows nothing of what goes on behind the 
scenes, so naturally a boycott cannot be developed. 

The only recourse is the Law or else some body similar 
to the N. R. Ae administration set up for the sole pur- 
pose of correcting such evils. Therefore, the par- 
ticular provision can offer us a reason why the N. R. A. 
should include trade regulations, why these regulations 
should continue and why they should be enforced and how 
the Codes may bring about the desired result. 

Almost as vicious as the foregoing is the 
intimidation of competitors or their customers, ‘+? The 
gangster, the most despised character in modern America, 
has either set the example for the cheap business man, 
if we can honor him with the title "business man", or 
else he has followed the methods employed by his sup- 
posedly more respectable brother. Regardless of who set 
the example, both should be placed behind bars. 

We hear much of the strikers, the labor unions 
which in their efforts to have their own way in certain 


matters resort to force and intimidation, but we hear 


(1) Barber Shop Trade. 
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little or nothing of the Capitalist who would employ 
the same methods in order to drive competitors from 
the field. Many a racketeer has found his way into 
legitimate business, but here fair competition irks 
hime Under Prohibition, graft had given him more or 
less a monopoly in his illegal trade. With its passing 
and his entrance into newer fields he brings with him 
the tactics which produce success in Gangland--force 
and intimidation. It is understandable in his case; 
it is the result of environment, practices and protec- 
tion. Still if he employs such methods, he should be 
driven out of the industry. 

Passing over the racketeers, we come to the 
lowly gangster, who is employed by cheap business men 
to secure cooperation from competitors, and who actually 
employ8force. Of course, the victim, due to the circum- 
stances, fears appealing to the authorities for if 
force is used to gain one's will, it may be employed 
equally well to secure silence. Life is dear and so 
silence is discreetly maintained. If the same methods 
were employed in driving out this evil as it involves, 
most satisfactory results might be produced. If the 


Ne Re A. could by any means insure protection against 
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this sort of thing, then surely its existence and con- 
tinuance are demanded. 

It is to be noted that crude threats of vio- 
lence are not the only means which may be used. Warn- 
ings of foreclosure, of ceasing financial support from 
banks or others, made either to the customers or to 
the competitors, may produce immediate results. Many 
other tactics similar to this are used in order to se-~- 
cure the desired results. 

The third item--Imticing away competitors! 


employees with the intention of hampering or embarrass- 
ing him in the conduct of his business--while not near- 


ly as dangerous or vicious as the two preceding items, 
is equally as underhanded. All industries recognize 
the fact that the employee is forced to seek his own 
advancement. They therefore permit any one to make him 
offers of better positions if he will leave his present 
post. However, the manner in which this is done is where 
the trouble lies. 

If the overtures are made secretly, with the 
main purpose of having the employee leave his position 
in a rush period, with many orders in and the plant 


working overtime, so that his leaving would greatly 
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hamper the work, then such an action is forbidden. 
Naturally only kéy men among the employees could make 
much difference by giving up their posts. For example, 
if only one or two men were able to run a certain type 
of machine, the operation of which was necessary for 
the continuous operation of the plant, the sudden and 
unexpected resignation of one might result in very 
severe losses. Naturally, the owner of the plant would 
be placed in a very embarrassing position for he would 
be unable to fill orders as agreed. As a result they 
might be cancelled and damages might be sought. The 
other employees of the plant would lose pay, pay which 
they should be earning since the work was there but the 
plant was unable to operate. Incidentally, if they came 
to work and had in some instances begun operations, the 
owner might have to give each a day, a half-day or an 
hour's pay, depending on the nature of the job. Natural- 
ly, the financial loss, in addition to that of prestige, 
might be quite great. 

We all know of instances in which the follow- 


ing has been violated: Misappropriation of trademarks, 


Slogans, designs, or the violation of fiduciary rela- 
tionship with competitors. The Court of Appeals in the 
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State of New York, in Ball vs. Broadway Bazaar, 194 N.Y. 
429, 4354, 87 N.E. 674, defined a trademark as follows: 
"A trade-mark may be tersely defined to be any sign, 
mark, symbol, word or words which indicate the origin 
or ownership of an article as distinguished from its 
quality and which others have not the equal right to 
employ for the same purpose. In its strictest sense, 

it is applicable only to a vendible article of merchan- 
dise to which it is affixea."(1) 

Main provisions of the law covering trade- 
marks are as follows: "The right of a trade-mark is ac- 
quired by use......+eeeeein order to justify refusal 
of registration of a trade-mark it is not essential to 
find its exact counterpart among marks already regis- 
tered. Registration will be refused of a mark which so 
nearly resembles a prior mark as to be likely to cause 
confusion or mistake in the minds of the public or to 
Geceive purchasers..ccccccsceeereeseheiusal to register 
does not mean that the applicant must discontinue the 


use of the ehets®: fore bdr. oe?) 


(1) Copeland, Problems in Marketing, page 541. 

(2) Karl Fenning,"Trade-Marks and the U. S. Patent 
Office", American Bar Association Journal, July 15, 
1925. 
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The same mark may be registered by two par- 
ties if they use it on goods of different descriptive 
properties. (1) 

The name or picture or a patented article 
is not a registrable trade-mark, since it will be free 
to the use of all members of the public on the ex- 
piration of the patent.ssesceceee (©) 

"The trade-mark statute (1905) provides that 
a certificate of registration is prima facie evidence 
of ownership and this office assumes that the mark con- 
tinues in use for the period of the certificate of 
registration (twenty years with renewal privileges). 

"There are several classes of marks which: 
may be lawfully used, but which were refused registra- 
tion under the Act of 1905, such as descriptive words, 
geographical words, names of individuals and corpora- 
tions, etc.......-...tne Act of March 19, 1920 was passed 
eseeeee Which among other things provides for regis- 
tration of trade-marks which are not against public poli- 
cy, but which are forbidden registration under the Act 
of 1905," 5) 


(1) In an article by Frank I. Schechter in Harvard 

Law Review, April 1927. 

(2) Karl Fenning, "Trade-Marks and the U. S. Patent 

St tu American Bar Association Journal, July 15, 1925. 
35 Ibid. 


119. 


7 ; 
et oc Yaa ana waa id iy 
a , eal 
+ 
evitainoseb aneteTT£i®b Io ehoos a0 oi orn satin 


( ft) + salad ory ¥ 


7 soxt od L[Ltw tf oonte .wuem-ohetd eldetsalgex 2 gon 
e - t 
fis o # ¢ - * rr i. _ 
7 Wx@ ocd co olidug of (40 avectiqm L.8 to oan arf? © 
: i. 
> ~ 


\") ver ecres oa teteteg end, To roltaug 
- | tacit aebivorwg (S0CL) otu¢ate axam-ehaad exftt” kr 
* sebiaia te e ofoat amtaq ef cotiatdefigzet Te ednotiitsen a 
| nen si sit teactt serureeea eoktto aict bra giderenwo tO 


siontiféseo- ent to bolteq end vot ear al senatt 


. - 7 . a = —s és 4 - - 
o (2939 sq Leweret aviv eracy Yoeows) sella cia i 
= = | 
¢ q 
° © tr tod - tmat 
- flo'dw efane to ecesaslo Lateves ors erecta 


a 


tes 
: «es 
7 aa P - ; = 
-~avdaloer fheartes stew doldw dad ,bees pifstwel ed: vat 
4 , _ 
C - 

row avit¢olrereb ae dove ,d0CL to tok edd sebay noht = 


-sicgto. bra efLanbivifal to aeuanr .abtow inokeigar3 oe 


* besesy esw OSCL ,Bf dorali Ie coA Of9se0 waitae eee a0.kd 

~aines tel sehivesq agntide tedte gxome colt... coe 

tiog oftidug tantana toa esta dofdw exfrem-obaty te nolda 

JoA edt tebay soltattelges neibiducl ove doldy Such xe 2 | 
(8)n, goer 20 | 
ee 


41 rd aft? 
ee yo oe age - 


me 


brevis mt rodsfoedoe .I anett ye Maa “en ae 
Eaertits | VSOL coxa iestreee 
. ¢nevei .2 .U edd bra eats M-obpat? etanet ant } 
~68el .ef Lat femisot sottetooeah sot 


This short summary of the Trade-Mark Law. 
enables one to better appreciate the problems offered 
by the fourth provision under Harassing Competitors. 
Slogans are very similar to trade-marks; they are, in 
fact, regarded by many as the same thing. For example; 
many expressions are definitely associated with cer- 
tain products, so that they practically identify them. 
Millions are spent to build up slogans, and because of 
this they are more or less the property of the one de- 
veloping them. 

We automatically think of Pillsbury Flour 
when we hear read words "Eventually, why not now?"-- 
Chesterfield Cigarettes, with "They satisfy"--Packards, 
with "Ask the man who owns one." Example after example 
might be given. However, all that we need note is that 
of its nature a slogan is like a trade-mark or a de- 
sign. It is distinctly of one product, one corporation, 
etc. Noting this fact, we can understand why the fram- 
ers of the Codes saw fit to group trade-marks, slogans 
and designs in one provision. 

With regard to designs, it is well to know 
the following: "A product must, in order to be patent- 


able under the United States Revenue Statute, paragraph 
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4929, U.S.C. title 55, paragraph 75, be the result of 
industry, effort, genius or expense, and new and origi- 
nal as applied to articles of manufacture." (1) 
Seeing the position taken by the law, one 
might instinctively question the necessity of the Code 
provision. A moment's consideration will answer that 
objection, however. To employ the law as a defence, 
court proceedings must be instituted. The amount of 
money involved may be too great for the ordinary in- 
dustrialist to take action. He may feel he is better 
off if he lets things remain as they are. Still he 
knows he is suffering an injustice but he feels he can- 
not take action. If the N. R. A. were permitted to take 
action in such matters, he could appeal to the authori- 
ties representing his industry at the earliest evidence 


of any such piracy of design and slogan, imitation of 


trade-mark or the like. 


The effort, time and money involved in develop- 


ing slogans and designs, and in securing trade-marks 
and patents, make it only just to insure the ones res- 


ponsible for the same of a reward for their industry and 


(1) Smith vs. Whitman Saddle Co. 148 U.S. 674, 13 Supreme 


Court Reprt 768. j 


121. 


%0 tivret old ed ,ev cgatpgetag .co eF . 
Ww Yee 


-~futyo fre wort bae ,eamegxs to asriney, trot" a. 


\4/9 ort oatounranm to sefolists og bettaga 


oe eno ,wal oct vs meted motsleeoq enid antes? 


efod efd to vilteessoen edd molteerp ylovidontsant des bis ¥ 


; 

; - 7 — — ~ * es 

‘ : ‘ae _ “+ t oe oe a 

. +ert+ towame Lliw motidstebtemoo e'tnemom A ole! x 

: Be 

r ,eoneteh 2 es wal eid yoIqme of .1eVvewod yf mobs ootdo 

aa . "a¢ r % 

to tevoms off .haduti¢ent od tas aegatheesorg: suuoo 

- ; oe 
chy 


m ~rl yrenthto edt tel feet, cos 8d Yea bovioval we 208 7 és 
Fs ~ * » ° " ‘ = B- ' .P) 
: xeotjied ut ef feet yaw oH .molsosn exes oF telialsseaub 
7 ‘ : Pet, 
i B " - : os J MPs 3 , 
: ef [£238 .exs yedt es atamet egaidd etefl ed Tf *o. 


: 
: -cpo et efest ed tud soalidertal os gatatetive sl oat areal 
. >» = 
hetdimrteg otew .A .—A .M ext TL ~aotios extad tom 


* a) 


and et Leenqs Sivoo of ,etedtenm dove af nolan 
re, 


‘ a — < ae) * a | * $ _— 
‘ve gaotinese edd ta yidaubat eid gattmouenqes sold 


& 


oftetint ,asgofe Bae agieed To eons rove ya Yo 


»OxEE oft to ines ohoat one 


ovet yerost bus omits ,dtoTte edf 


» 
yam-obsid anivwcoee mt Boe ,emg teed Sine meas ate 
=> © 

seno edt etwent ot tant ylao Ji elem .edned 


is 


iteshot tlodd sot Dhrawoer a Io ome ott 10% efdt 


o> 
ss 


a ee ele RL 


eM a S Ve a € > U 8 bi oD v : 8 ames eect Be . 2 a3 


122.6 


and effort. Furthermore, it is recognized by all that 
one is entitled to his personal property; and surely 
such items as these must be classified as personal pro- 
perty, and while not of a material nature, in all cases, 
they nevertheless may have a great financial worth. 

With regard to giving N. R. A. authorities 
jurisdiction in these matters, it is to be understood 
that any one feeling that an injustice had been done 
him could appeal to the courts, whose decision in such 
matters naturally would rule. N. R. A. representatives, 
however, would act more in an advisory than in a law 
making capacity. 

Making fictitious or misleading bids is a 
rather cheap way of annoying the other members of the 
industry. They hear the bid, it appears unreasonably 
low to them. They are immediately beset by fears that 
their estimating of jobs is faulty. They worry about 
it; in some instances in checking their own figures 
they are guilty of errors. These errors may result in 
lower figures which, feeling that everything has been 
corrected, they employ in their next bid. If they are 
awarded the contract on the bid, they will find that 


they are faced with a certain loss. They then often 
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resort to the only means open to them--either of cut- 
ting the employees! pay for a period or else they avoid 
the terms of the contract and substitute cheaper mater- 
ials, workmanship or the like. And so, by this ficti- 
tious bid of one man, many may suffer. 

Fully appreciating this and in order to pro- 
tect themselves from further headaches, the members of 
industries have outlawed this practice. The only agen- 
cy at their disposal, which can guarantee that it re- 
mains outlawed, is the N. R. A. Thus another justifi- 
cation for its continuation is offered. 

Perhaps the claim is made that business does 
not wish to live under code control. This I must ques- 
tion. In"Uncle Dudley's" Editorial in the Boston Globe 
of February 21, 1935, I find him saying that most busi- 
ness men approve of the idea of N. R. A. regulations, 
but that as a whole they feel that certain provisions 
should be struck out--not all provisions by any means 
but only a small percentage. 


Provision six states that destroying, mutilat- 


ing or interfering with competitors' advertising or any 
of his property, cases, containers, etc. is forbidden. ‘2) 


(1) Provision found in codes for: 
Lead Industry. 
Bottled Soft Drink Industry. 
Carbon Dioxide Industry. 
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This seems to be so low, small and cheap that it is 

hard to imagine anyone stooping to it. Still it must 

be resorted to by some, else the provision would never 
find its way into a code. I doubt if much need be said 
in condemnation of that type of a practice or of the 
type of man who would make use of it. Surely anyone 
with any realization of right and wrong must conden 

it and if its inclusion in the Codes is necessary in or- 
der to prevent it, no one can possibly object to its 
presence. 

Still, by comparison with some, this provi- 
sion appears so trivial that one wonders if code action 
is necessary. It would appear that an appeal to the 
police force could bring a rapid end to this practice, 
and unless such action has been tried and has failed no 
other agency should be sought. Here we have a fine 
example of the early impression that the N. R. A. was 
to be a cure-all for everything, regardless of its 
importance. 

Why the one making delivery should be so care- 


less and irresponsible as to permit the "receiving and 


accepting of merchandise addressed to another member of 
the industry without that member's consent", (1) is very 


(1) Handkerchief Industry. 
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hard to understand. Apparently it is a fairly fre- 
quent occurrence in some trades, however. I am in 
doubt both as to the motive and the effect other than 
the fact that it must cause the one failing to receive 
the goods considerable annoyance. If he suffered any 
appreciable damage, however, I cannot understand his 
failure to bring court action. If such action were 
brought against the delivery agent, I feel sure that 
repetitions of the occurrence would be rare indeed. 

If the matter is of much importance, then, 
the normal agency for correction and punishment in such 
cases should be employed. On the other hand, if it is 
but a trivial matter, then once again it must be sta- 
ted that it should have no place in the Codes. What 
was stated in the latter part of the preceding para- 
graph would apply here equally well. 


The final provision under Harassing Competi- 


tors is--Tampering with or damaging competitors’ ma- 


(1) 


chines and/or products. This is, indeed, a very 


(1) Provision found in codes for: 
Can Labeling and Can Casing Machinery Industry 
and Trade. 
Chemical Engineering Equipment Industry. 
Grinding Wheel Industry. 
Printing Equipment Industry and Trade. 
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serious matter, severely punishable according to law. 
One cannot help but think that this is too big a mat- 
ter for the Codes to handle. Of course, if the damage 
done and the loss resulting therefrom were but slight, 
the party injured might hesitate to bring a law suit. 
If such should be the case, protection and correction 
should be offered by some agency. Under these condi- 
tions, the representatives of the N. R. A. might well 
serve as a body to see to it that the personal property 
of every individual in the industrial group was pro- 
tected. By levying force on anyone found guilty of such 
an act they might succeed in preventing such action. 
Once again it must be remembered that if any- 
one felt unjustly treated by the N. R. A. board for his 
trade, he would have recourse to the courts of law, 
whose decision in the matter would naturally be the rul- 


ing one. 
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ESPIONAGE OF COMPETITORS 

Espionage of competitiors is very similar to 
harassing competitors. Ethically the three practices 
listed here are absolutely wrong and should have no 


place in business. Let us consider the three, 


(1) Gaining secret information concerning competi- 


tor's business by the impersonation of one in authority. 
A spy is always looked upon with contempt. Even in 


times of war, a secret agent, whose duty it is to dis- 
cover the secret plans of the enemy, is more or less 
despised, even though he is serving his country. War, 
since the safety and welfare of an entire nation, or 

in fact several nations, may depend on the outcome, may 
justify certain actions which otherwise could not be 
condoned. Spying is such an action and although war- 
ranted in times of war it has not and should never have 
a place in business. When employed in business it is 
stealing regardless of the name we employ to describe 
it. However, this may be worse than stealing for the 
victim may never realize it happened to him until its 


baleful effects are being felt. 


(2) Gaining secret information concerning competi- 
tor's business by bribing competitor's employees. The 


127. 


os wwilirts yrov sl otoldiveqmoe To es Radice ey. 
hn my | 
sitoaxy contd ort Yitnoldide erotiteqros gatea act 


Fe on avant Sluods Sea yaoty Flos uloads: at2 rod bes 


sets afd tebfeaco ev ted .saentkand ‘at 2 - 
ge 


ae? ae 


-iteqmos prisueceotos MoLsenrre tint terose Aninke® re 


* > 
‘¥ . yy es 
vifvordtus sb eno ID molssi rouzeqmt sat xo. azomtassd aod ‘ 


| at move +omosaes atiw aoqs bedool: syawie ef wre * 
d . | 
ath o¢ ab ot yteb seodw .droge totoen 2 _taw Zo comhs 
i oniene sit to eneiq torcee ed? mevea sh i 


aati .otdeusroo elf gnivree at ed casos meve sPeatqueb 


<o ,soltsa etitne na to eieTiow Das yielss eny sonte. 
i] ; Pi 
a yon ,omoodso old ao Sbueqed Yam ~anoltaa Isrevee Jost a ) 


Paige 


~ ; ——— anaes ey : : tat 
7 og dom Blude selwredto dofdw anottes miadtes) ytivam 


cm Vf we ww : 
Is NG <1} - 
-tay dovodtis bas noltos as dove sf na tygeé .Hemobst0o ry 
, . ; 
evect tover biyorts bas dom esd 32 caw To combs a2 bednee 


J 


a! fe 
hey! ai $2 eeentend mi teyofqmo nedW .asenterd at eoslg 8 
' : ; ie re “ > 

aditoseb o¢ volqme ow aman eft To rneslhbusget oabieeda 
td xi¢ tot oatfesets oadt estow od yam stay ie ay 
a ae a 


rider mtd oF boneqqad Ef exiieet 1tevem sat ntton 


,iLet gated ors mesic’ Pes: 


a-lipamoo By AEMTOONOD | tots it envro Lat snes 


exit ,apeyofgme 19 a! nod Ltoqmog 


one 


problem has already been treated under Commercial Brib- 
ery. The method by which the trade secrets are dis- 
covered matters little, one way being as bad as the 


other since they both bring about the same result. 


(3) Approaching, enticing, or bribing competitor's 
employees with the intent of hampering, injuring or 
embarrassing competitor in the conduct of his business. 


This provision is so similar to number three under 
Harassing Competitors, that little more need be said on 
the matter. In the case of the former, however, a fair 
offer of a better position is made to the employee and 
he is required to accept immediately. The harm is done 
by the speed with which acceptance is requested, com- 
petitor's business being temporarily halted by his ab- 
sence. In such a case, the employee is not to be con- 
demned too greatly, it being only natural to seek per- 
sonal advancement and one can scarcely be expected to 
refuse a higher paying job merely because he likes his 
present employer. 

In this section under Espionage of Competitors 
a different condition is found. The employee is hired 


to spy or act in such a way as to seriously hamper plant 


activity and output. He is offered a bribe to do injury 
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to his employer, and as a rule he is not offered a new 
position by the one offering the bribe. The business 
man resorting to such methods does a great wrong in 
both cases but in this last the wrong is greater for 
he employs another to do wrong with him. Furthermore, 
he leaves himself open to demands for money by the 
bribed party who can threaten to expose all, if his 
silence is not paid for. 

Code intervention, if it can do anything to 


eliminate this evil, would be a desirable thing. 
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INTERFERENCE WITH COMPETITOR'S CONTRACTUAL RELATIONS 

Judging by the number of times it appears in 
the survey, interference with competitor's contractual 
relations must be a frequent occurrence. Since most 
industrialists are provided by one group with raw ma- 
terials with which they produce the goods they sell 
to their customers, we find them dependent upon two 
types of contracts; the first, between the producer and 
his source of raw materials, and the second, between 
him and the buyer of his product. If one contract is 
broken the other will have to be. To be more precise, 
if the party providing the raw material refuses to do 
further business with him, he cannot fill the orders 
he has on hand, nor can he seek additional orders. Of 
course, if he is able to secure his raw materials from 
a multitude of sources he is not in such an embarrass- 
ing position. 

Let us suppose, on the other hand, that he 
has placed orders for large deliveries of the raw ma- 
terials to be made at future dates. The basis for such 
orders is the expectation that certain of his steadiest 
customers will continue to buy normal amounts of his 


product. If all, or almost all, were to suddenly cease 
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purchasing his goods he might suffer severe losses. A 
competitor, knowing all these facts, might induce enough 
of his customers to break their impliedcontracts with 
the injurious results just mentioned. 

What could be still worse would be for the 
competitor to buy over the single source of basic raw 
material needed for the produce. It he did not actually 
purchase the raw material, he might at least bribe the 
vendor to break his contract, promising him an equal 
amount of business in return. Of course, a sum of money 
would also change hands. Suddenly our manufacturer 
would find his source of raw materials closed to him. 

He would have to break a series of contracts with his 
customers since he could not supply their wants. When 
this had happened he would institute legal proceedings 
and doubtless he could secure damages to the extent of 
the business losses he had suffered. 

But there would be one loss that could not be 
figured--the loss of prestige. His customers would doubt 
his ability to fill orders in the future and even if they 
did not, once having contracted to do business with a 
new concern they might continue, especially if offered 


slightly better terms or the like. 
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It takes no genius to see the harmful effects 
of such action and most will admit readily that it 
should be stopped. The N. R. A. may offer a means of 
stopping it by giving an opportunity to the injured par- 
ty to secure more rapid justice. The delay involved 
in court proceedings is clearly the cause of many a 
business problem. Anywhere from six months to a cou- 
ple of years may pass before a case is brought to tri- 
al. That being so, a speedier means of securing jus- 
tice and protection should be offered to business. 


Here is where the N. R. A. fits in ideally. 
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THREATS OF UNWARRANTED LITIGATION 

Another fine method of causing a rival con- 
siderable alarm is by threats of unwarranted litiga- 
tion. The word "unwarranted" should be carefully no- 
ted. No objection is raised to an honest threat to 
resort to legal procedure to correct either a real or 
an imaginary injury. However, to say one will do such 
a thing when one actually has no intention of carrying 
out the threat is an entirely different matter. 

The purpose in such an action must be appar- 
ent to all. It is to prevent the competitor from act- 
ing in a certain manner. By threatening to sue, one 
may frighten him to such an extent that he will. cease 
acting in such a way. On the other hand, he may not 
stop but it certainly will cause him considerable alarm 
and worry. This worry may seriously affect his capaci- 
ty to work and so he is injured. 

The question of how one is to discover whether 
the threat is made in all seriousness or not will natur- 
ally arise. The answer is quite simple--apply the test 
of time. If actual proceedings are not made within a 
reasonable time, then the threat was nothing more or 
less than a hoax, a fake, and as such, its perpetrator 


should be punished. 
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It is one of the basic aims of the N. R. A. 
to elevate business standards and ethics. This can 
only be accomplished by actually clamping down on 
the business man who would employ such a device to in- 
jure a competitor. And so if the N. R. A. is to act 
in trade matters at all, it must act in cases such as 
GHisé 3 

We have one provision contained under the 
main heading Threats of Unwarranted Litigations. It 
states that the use of statements or papers simulating 
court documents in the collection of accounts is for- 
pidaden, ‘1) At least we must recognize this as a most 
ingenious device to employ in an effort to collect 
overdue bills. It is my personal point of view that 
no such action should be taken by the Codes; rather the 
ones conceiving such an idea and putting it into use 
should be complimented upon their originality. 

If the debt is a just one, then the party to 
whom the money is owed should have a perfect right to 
employ any means, other than force, in an effort to se- 


cure payment. Of course, if the debt was not a just 


(1) Private Home Study School Industry. 
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one, we could not sanction the use of such a method; 
in fact, we would have to condemm the party for at- 
tempting to collect on an unjust debt, for it would 
be robbery. However, if the debt was legally con- 
tracted, it would not be a case of theft, and so I 
see no very great reason for intervention. Moreover, 
it seems to be too petty a matter to warrant a pro- 
vision in any code. 

This is further proof of the attitude held 
by many--that the N. R. A. is a cure-all to which every 
trivial matter or dispute must be handed for correction. 
This attitude, I think, has contributed greatly to the 
loss of prestige which the N. R. A. has suffered dur- 
ing the last six months. Of course, that is not all. 
The hope held by so many that the Codes would do so 
much for them individually, which hope was due to be 


crushed, has also been a great factor. 
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DEFAMING OR INACCURATE REFERENCE TO COMPETITORS 
Nearing the end, we find that slander has 
also found a place among the Trade Practice Regula- 
tions. Three hundred and sixty-one codes have in- 
cluded a provision against "defaming or inaccurate 
reference to competitors". We all have a natural dis- 
like for the fellow who will soundly condemn a man 
in his absence only to flatter him when he is present. 
Our nature seems to rise up in protest against the 
act and yet it is an everyday occurrence. It does not 
confine itself to the neighborhood "gossip" as so many 
might think. No, indeed, many business men who are 
of the lower type gladly employ it in order to injure 
their rival and advance their own cause. Naturally 
they do it rather gracefully, otherwise the customer 
might become aware of what was taking place and would 
resent the act. 
Let us suppose Mr. A is talking to one of Mr. 
B's customers, whom he is seeking to secure for him- 
self. He gradually leads the conversation around to a 
discussion of the products of each. He offhandedly 
mentions the fact that Mr. B certainly placed a poor 


product on the market a year or two ago, a fact which 
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may or may not be so. The listener's curiosity is 
aroused, he wishes to hear more. He, Mr. A, then acts 
as if he had said too much already, but with a little 
urging--perhaps a pledge to secrecy--he makes up a 
good story of how poor B's products are, how deceptive 
his selling methods are, how precarious his financial 
condition is, and the like. Ninety-nine and forty- 
four one hundredths per cent of what A says may be 
false but he has undermined the confidence the custom- 
er had placed in Mr. Be That confidence can never be 
fully regained. The suspicion is always lurking in 
the back of the customer's mind that B may sell him 
poor goods, that he may be about to go out of business, 
and so would be willing to pass anything off on him. 
The extent of the injury done Mr. B and his enterprise 
can never be measured. It may be great or slight, de- 
pending on the gullibility of the customer. 

Needless to say, to remove such a practice 
from business would be very fine indeed. Yet it is 
easier to suggest and urge than to accomplish. Most 
business men, feeling it should be done away with, and 
not knowing how to go about it themselves, take the 


cheerful attitude of "Let George do it", and so add 
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it to the already gigantic list of things to be right- 
ed by the Codes. 

With regard to defaming competitors, no bet- 
ter device could possibly be employed than that of 
starting a vicious rumor. Permit me to give a few 
examples. When the Metropolitan Theatre was built in 
Boston, it became very popular and remained so until a 
rumor, with an unknown source, started to spread around 
to the effect that the building was sinking every day 
and that a huge crack about three feet wide had appeared 
in the basement of the structure. The public became 
alarmed and attendance fell off. A public denial was 
issued and that only made matters worse for anyone who 
happened to have missed the rumor, heard of it then 
and so suspicion grew. Large rewards were offered if 
the one who started the rumor could be found. This was, 
of course, impossible. However, after losing a great 
deal of money, the public's confidence in the safety 
of the building was re-established with the failure of 
the building to collapse with the passage of time. Now 
no one thinks of it. Who could or would start such a 
rumor? The most logical party would be the owner or 


owners of the Boston theatres which were suffering from 
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loss of patronage due to the entrance of the Metro- 
politan into the entertainment field. 

Only last summer another wild rumor got 
about but it appeared to be stamped out in time. The 
word went around that a certain very popular brand 
of cigarettes had a leper employed in one of their fac- 
tories. The way the story had it, it was discovered 
merely by chance and every effort was being made to 
keep it quiet. The rumor appeared to confine itself 
to New England. This was fortunate for at that time 
it appeared as if everyone was a listener to Dick 
Grant's "As I see it" broadcast over a Boston radio 
station. At that time he was enjoying great populari- 
ty and his word was regarded by many as gospel truth. 
By coming out with a definite denial on behalf of the 
cigarette company, without actual mention of the brand, 
he appeared to accomplish the impossible. The rumor 
ceased and sales once again became normal. How it star- 
ted could not be discovered, yet a common suspicion was 
current that the blame could be placed at the doors of 
one of the other leading brands whose sales had been 


falling off. 
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The slightest knowledge of the effects pro- 
duced by such action should serve to arouse public 
sentiment against such a practice. Yet to attempt to 
prevent it is an impossible undertaking. Sa to place 
the responsibility for its prohibition in the hands 
of the N. R. A. authorities is really doing them an 
injustice or else paying them the compliment of being 


geniuses. 
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PRODUCTION CONTROL 

The final provision listed under the Trade 
Practice Regulations is that of Production Control. 
In many cases it could better be referred to as "ex- 
pansion control or limitation". Seeing that produc- 
tivity has advanced far beyond demand, thirteen indus- 
tries have adopted this as a method of righting con- 
ditions, (1) How well it will work, time alone can tell. 
Still it looks like fairly sound economics. There is 
little use in increasing the number of plants in a giv- 
en industry when those already in that field are in use 
but part time. In some industries, for example, the 
idea of dividing the work equally, or at least as near 
equally as possible, has been put into practice. This 
is, of course, an absolute monopoly as long as the 


members of the trade hold together. 


(1) Carpet and Rug Manufacturing Industry. 
Motor Vehicle Storage and Packing Trade. 
Copper Industry. 

American Glassware Industry. 

China Clay Producing Industry. 

Clay and Shale Roofing Tile Industry. 

Crushed Stone, Sand and Gravel, and Slag Industry. 
Glass Container Industry. 

Refractories Industry. 

Feldspar Industry. 

Atlantic Mackerel Fishing Industry. 

Carbon Black Manufacturing Industry. 

Fertilizer Industry. 
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Now a move such as this--the equal sharing 
of work and profits--is very definitely more social- 
istic than a strike and, although this is true, very 
little is said about it and practically nothing against 
it. Perhaps there is a distinction made because it is 
the capitalists and not the laborers who are banded 
together in a union. There can be no doubt that as 
long as the members of the industries live up to their 
arrangement as regards equal division of work, bring- 
ing with it a fairly equal share of the profits, they 
should prosper while the consuming public should not 
suffer too greatly. The members of the trade have 
everything that they could ask for--security from com- 
petition and a guaranteed return on their investments. 

And yet, after a time discontent may make 


its appearance, for profits will not be large enough 


to satisfy some, and so they will break away from their 


agreements and try desperately to get business away 
from the group. Prices will be forced down, due to 


the competition, and with falling prices profits will 


disappear and the whole group will once again find them- 


selves up against it. 
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The monopoly at the moment holds the atten- 
tion of all. Some feel it is a desirable thing; 
others dread its appearance. The former say that 
there are two types of monopoly--the good and the bad; 
while the latter contend that a monopoly is essential- 
ly a necessary evil in its very nature. Mr. Donald 
Richburg, the National Administrator of the National 
Recovery Act, appears to be among the former, since he 
feels that a distinction should be made between "good" 
and "bad" trusts, and in a recent address at Miami he 
made the statement. 

Senator Borah at the moment appears to lead 
the opposition to this stand since, warning Mr. Rich- 
burg, he stated in part: "You may just as well talk 
about good kidnappers and bad kidnappers. Bad trusts 
and good trusts incorporated into law would simply mean 
that monopolies were to be permitted to prey upon the 
people by leave of political favoritism." 1) The 
Senator from Idaho appears to be correct in his stand 
and yet there can be no doubt that in certain industries 


some sort of an agreement, at least with regard to prices, 


(1) Speaking at Washington on February 24, 1935. 
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is best, at least until there is a greater demand for 
their product. 

Most of the Codes do not provide for a divi- 
sion of the orders but merely prohibit further con- 
struction of plants in a given industry until the 
ones already in existence are running more steadily 
and at greater capacity. Until now this has been the 
policy most approved by the President, he feeling that 
to a certain extent it gives a guarantee of business, 
some protection against additional competition, and is 
most likely to bring with it fair trading practices. 

Either plan would be fine if it were to bring 
these results, better production and merchandising meth- 
ods and a definitely improved article. In other words, 
if orders were to be gained, the development of a new 
or finer piece of goods would be the cause. Since only 
two per cent of the Codes contain any provision regard- 
ing production control, the idea has made very little 
headway. 

Practically every code contains a paragraph 
which reads: "No provision of this code shall be so 
applied as to permit monopolies or monopolistic prac- 
tices, or to eliminate, oppress, or discriminate against 


small enterprises."(1) 


(1) Cotton Textile Industry. 
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This is the most confusing thing about the 
Codes. On the one hand, they state that monopolies 
are evil, and as such must be stopped; while on the 
other hand they go ahead setting up new monopolies in 
fields in which such monopolies had never existed pre- 
viously. It is all very inconsistent but the authori- 
ties do not appear to mind, and if they do give it any 
thought they murmur something quite indefinite about 
conditions in industry today, good trusts, bad trusts, 
or government control. 

Having reviewed all the provisions covered 
by the thesis, I feel that this is the best place to 
include the table which shows the results. In this 
way it is possible to note the main points as regards 
frequency of mention and the like before considering 


the law decisions to be taken in relation to then. 
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LAW DECISIONS RELATING TO CODE PROVISIONS 

The impossibility of using entire law cases in 
a thesis is evident for an ordinary case fills several 
pages of a law book and so the massiveness is prohibi- 
tive. Moreover, the extraction of the important points 
requires skill not usually possessed by one not well 
versed in legal affairs. Still, a summarized form of 
the laws held in various eases lends itself ideally to 
our study and so this is employed. 

At the outset we must bear in mind that a 
great deal of the matter included under the Codes is 
not covered by any law at the present time. These main 

headings and their sub-divisions are in that class: 

1. Price Scheduling 

2-e Selling Below Cost 

53e Commercial Bribery 

4. Secret Rebates 

It is to be noted that one, two and four are 

interlocking and are all directly related to the prob- 
lem of pricing. Medieval Law did control prices for a 
period of time. Control at that time, however, was 
possible due to the particular set-up of the government 


at the time. The Guilds were in control and each 
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Guild set prices for its product. Under our present 
complex form of production, distribution and consump- 
tion such a policy would appear to be impossible. 

A law to control or prevent Commercial Bri- 
bery would be more or less impossible to draw up or 
to enforce. The question of personal rights and liber- 
ty would always be present to hinder its enactment or 
enforcement. Detection would be most difficult, while 
conviction would be all but impossible to secure. 

Since the law does not control any of these 
practices and since the government feels at the present 
time that control is necessary, some agency must be 
employed. This duty the N. R. A. is expected to per- 
form, an act which I feel can never accomplish a great 
deal, for as was shown earlier in the work, perfect or 
even fairly effective control of these practices is an 
absolute impossibility. 

The evils of Misbranding have been made suf- 
ficiently evident so that, although not covered by any 
specific law, they certainly need to feel the effects 
of some correcting force. Here the Codes offer the 


ideal agency. One law covering the second provision is 


known to almost everyone; failure to comply with the 
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terms of the contract, as applied to quantity, etc., 


serves to nullify the contract. Regarding this we 
find the following: 


"The rule of 'Caveat Emptor! does not apply in 

the case of a sale by sample." (1) 

"In order to amount to substantial performance 

the actual performance must conform so closely 

to the terms of the contract that the variance 

therefrom is relatively immaterial and that the 

adversary party has received for practical pur- 

poses, the benefits for which he contracted." (2) 

As regards Price Discrimination, the follow- 

ing is found. To those opposed to the N. R. A. it should 
be a source of pleasure, while to those who feel that 
price discrimination should cease with prices more or 
less fixed, it can offer only discouragement. 

"A combination of carriers, to fix reasonable 

rates may be illegal under the Anti-Trust act." (5) 

"A trader engaged in an entirely private busi- 


ness may freely exercise his own individual 


(1) Barnard vs. Kellogg, 10 Wall. 383. 

(2) Massachusetts, Jeffries vs. Jeffries, 117 Mass. 184 
(Page, The Law of Contracts, Volume 5) 

(3) Keough vs. Chicago Northwestern Rail. Co., 
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discretion as to the person with whom he 

will dea1." +) 

This last provision leads us to believe that 
if he is free to do business with a party or not just 
as he sees fit, then he surely is free to charge dis- 
eriminatory prices, if it suits his fancy. 

This offers only further proof that in the mat-~ 
ter of price control the N. R. A. is attempting too 
much and perhaps is running contrary to the law of the 
. land. 

Regarding Misleading and False Advertising, the 
following matter was found in the Federal Trade Commis- 
sion's Report: 

"Raladam Co., Detroit, May 16, 1929, filed with 
the Sixth (Cincinnati) its petition to review and set 
aside the Commission's (the Trade Commission's) order. 

"The findings were to the effect that the company 
was selling thyroid "obesity cure" tablets (under the 
name 'Marmola Prescription Tablets') as safe, effective 
and dependable in use, when the present knowledge of 
thyroid as a remedial agent does not justify such 


(1) Federal Trade Conmission vs. Raymond Bros. Clark 
Coe, 2635 U.S. 565, 44 Sup. Ct. Rep. 162. 
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representations. The order directed the cessation of 
such practices. 

"After briefing and argument the court June 28, 
1930, handed down its decision, vacating and setting 
aside the Commission's order. The court in the course 
of its opinion (42F (2d) 430) said: 

"The thing forbidden by the statute is unfair com- 
petition. This cannot exist unless there is competi- 
tion and there can be no competition unless there is 
something to compete with------ --We have no occasion 
to deny, nor indeed, reason to doubt, that this elim- 
ination would tend to the public good; but we cannot 
think that Congress had any conception that it was 
creating a tribunal for that kind of action. Its 
failure for many sessions to pass a proposed ‘pure 
fabric! law and others of similar character, is famil- 
lar; but if the Commission's views of its jurisdiction 
are right, these laws are unnecessary." (1) 

An appeal for a new hearing was made, but 
the original decision was upheld. This case should be 
indication enough that we need some agency such as the 
N. Re. Aw to protect the American consumer and his 


interests. 


(1) Federal Trade Commission, Annual Report, Year End- 


ing June 30, 1932. 
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Of course, if certain falsehoods in the adver- 
tisement are apparent and result in purchasers suf- 
fering loss, a suit may be instituted and reparation 
secured. With regard to the provisions here considered, 
however, it is not a matter of deliberate falsehoods; 
rather the party injured is deceived as a result of 
his own natural trustfulness together with his care- 
lessness. I feel sure the courts could award no dam- 
ages under such circumstances. If this is true, and 
it appears likely, and if such practices are to be stopped, 
the only possible manner is through some agency such as 
the N. R. A. 

False Billing must be treated in the light of 
a theft. As such it is punishable by imprisonment. 
The subject matter would not be such as to involve a 
trial by a Supreme or Federal Court. Some of the divi- 
sions under False Billing concern price control and the 
allowing of secret rebates. As such they should be ig- 
nored, as should those parts of the Codes. However, all 
other provisions may be retained, so that the Codes 
would act as a deterring force preventing theft. Fol- 
lowing the slogan about "locking the stable door after 


the steed is stolen", we can see that these provisions 
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might well act as a lock preventing theft. Looked at 
in this light, while by no means necessary, they could 
undoubtedly serve a good purpose. 
The laws say but little regarding Consign- 

ment Selling; however, the following have been dug up. 

"An assignment, by the owner, of goods in 

transit consigned to another, passes the 

legal title, against his agents or factors 


and creditors, in favor of the assignee,."(1) 


Two decisions appear definitely to cover di- 
vision one under Consignment Selling and very possibly 
division four also. 

"Mere increase in value of land, since the 
contract of sale, is no objection to spe- 
cific performance ."(®) 

"A court of equity will not refuse to aid 
in enforcement of a contract which was fair 
when it was made, by reason of an increase 
in value since the contract was made, of 
the privilege which is the subject of the 


contract." (5) 


(1) Conard vs. Atlantic Insurance Co., 1 Pet. 386. 
Conard vse Nicoll, 4 Pet. 291 

(2) Willard vs. Taylor, 8 Wall. 557. 

(3) Franklin Telegraph Co. vs. Harrison, 145 U.S. 

459, 12 Sup. Ct. Rep. 900. 
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Thus we find that the provisions are only 
supplements to the law, and as such, although worth- 
while, are by no means a necessity. 

Number four is the most stressed point under 
Harassing Competitors. It forbids "the misappropria- 
tion of trade-marks, slogans, designs, etc.". The law 
books overflow with decisions on this question. It is 
to be noted that patents must be taken in conjunction 
with both trade-marks and designs. A group of deci- 
sions have been taken and they appear to clearly set 
forth the most important rules concerning trade-marks, 
pafents, designs, etc. The usurping or piracy of de- 
signs or slogans is referred to in legal terms as 
"unfair competition". The common law of trade-marks 
is but a part of the broader law of unfair competition. 
The essence of the wrong in trade-mark cases consists 
in the sale of goods of one manufacturer or vendor for 
those of another. The following are some of the deci- 
sions relating to Harassing Competitors through misap- 
propriation of trade-marks, etc. 

"Imitation of trade-marks is ordinarily 

enough to imply that the matter imitated is 
important at least, to a sale of the gooas." (1) 


(1) Straus vs. Noteseme Hosiery Co., 240 U.S. 179, 
56 Sup. Ct. Rep. 288. 
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"4 trade-mark need not be completely 
imitated to constitute an infringement there- 
of; it is sufficient if an essential portion 
of it is copiea."(1) 

"A manufacturer of roofing under the 
name of 'Rubberoid' does not make out a case 
of unfair competition against another manu- 
facturer of roofing, using the word 'Rubbero! 
to designate its product, where the only imi- 
tation by the latter of the former's product 
lies in the similarity of names, since to 
grant equitable relief in such cases, would 
be to give the full effect of a trade-mark 
to a work which cannot be appropriated as 
such." (2) 

"The patent law was passed with a bene- 
ficial purpose of encouraging useful inven- 
tion and promoting new and useful improve- 
ments by the protection and stimulation there- 
by given to inventive genius, and was inten- 


ded to secure to the Public, after the lapse 


(1) Per Clifford Dissentery. Amoskeag Manufacturing 
Co. vs. Trainer 101 U.S. 51. 

(2). Standard Paint Co. vs. Trinidad Asphalt Mfg. Co., 
420 U.S. 446; 31 Sup. Ct. Rep. 456. 
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of the exclusive privileges granted, the 
benefit of such inventions and improve- 
ments." (1) 

"The three ends intended to be accom- 
plished by Patent laws are lmowledge by the 
government of what will become public pro- 
perty when the patent expires, instruction 
to licensed persons as to how to make and 
use the invention, information to other in- 
ventions as to what part of the field of 
invention is unoccupied." (2) 

"The primary purpose of our patent laws 
is not the creation of private fortunes for 


the owners of patents but is 'to promote 


(3) 


the progress of science and the useful arts.' " 
"Letters patent secure to the patentee 

the full exclusive right and liberty for a 

presented term of making, using and vending 

to others to be used, the invention of dis- 


covery patented, and whenever any of these 


(1) Bauer vs. O'Donnell, 229 U.S. 1, 33 Sup. Ct. Rep. 616 
2) Gill vs. Wells, 22 Wall. 1 

3) Motion Picture Patents Co., vs. Universal Film Mfg. 
Con, 245 U.S. 502, Sup. Ct. Rep. 416. 
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rights are invaded by others, the patent- 
ee is entitled to an action on the case 
to recover his actual damages." (1) 

"The exclusion of competition from the 
use of patented machines, is of the very 
essence of the right conferred by the pat- 
sate 04? 

This law is the basis for the Code provision. 

"Te monopoly granted by a patent is 
created by the Act of Congress and no rights 
can be acquired in it except as authorized 
by statute." (5) 

"An inventor has no right of property 
in his invention upon which he can maintain 
a suit unless he obtains a patent for it ac- 
cording to the acts of Congress." (4) 

"An invention secured by patent is pro- 
perty, and as much entitled to protection as 
any other property .'"(5) 


(1) Moore vs. Marsh, 7 Wall, 515 

(2) United States vs. Winslow, 227 U.S. 202; 33 Sup. 
Ct. Rep. 253. 

(3) Gayler vs. Wilder, 10 How. 477. 

(4) Browne vs. Duchesne, 19 How. 183. 

(5) Conmmeyer vs. Newton, 94 U.S. 225. 
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Regarding designs and their patents, the law 
states: 
"A shape produced must, in order to be 
patentable under U.S. Rev. Stat. paragraph 
4929 U.S.C. title 35 paragraph 73, be the re- 
sult of industry, effort, genius or expense, 
and new and original as applied to articles 


of manufacture." (1) 


Under Harassing Competitors, provision seven, 
which reads,"Receiving and accepting merchandise ad- 
dressed to another member of the industry without that 
member's consent", appears to be covered by the follow- 
ing decision: 

"If no place of delivery is specified 

in a contract or sale the articles must, in 
general, be delivered at the place where 
they are at the time of the sale, unless 
some other place is required by the nature 
of the article or the usage of the trade or 
the previous course of dealing between the 
parties or is to be inferred from the cir- 


cumstances of the case." (2) 


(1) Smith vs. Whitman Saddle Co., 148 U.S. 674, 13 Sup. 
Ct. Rep. 768. 
(2) Hatch vs. Standard O11 Co. 100 U.S. 124, 
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So we find that part of the divisions under 
Harassing Competitors are covered by the law. Parts 
four and seven are clearly covered. In the cases of 
one, six, and eight, suits for damages can be started. 
The other sections, if theyare to be enforced, demand 
the employment of the N. R. A., which moreover could 
aid in clarifying the law and settling problems under 
four, six, eight, seven, and one, thus eliminating 
many court proceedings. 

I could find no cases covering Espionage of 
Competitors. Yet,if this evil is not prohibited by 
law then some means must be taken to do away with it. 
Code regulation and N. R. A. enforcement of the regu- 
lation might be a desirable method. 

Suit for damages can be brought because of 
"tnterference with competitor's contractual relations" 
or because of "defaming or inaccurate reference to 
competitors", However, some more convenient manner of 
settling such matters and prohibiting their recurrence 


might be worth having. The N. R. A. offers an adjust- 


ment board which could well be employed for this purpose. 


I doubt if anything could be done about 


"threats of unwarranted litigations"; that is to say, 
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anything of a legal nature. Still, such a practice, 

whether rare or an everyday occurrence, should not be 
permitted to continue. Here code prohibition is ab- 

solutely necessary. 

This still leaves Production Control and 
Monopolistic Practices to be considered. There are 
some who feel that the existence of the former might 
be unconstitutional since it results in a monopoly even 
though sanctioned by the government. The following 
should remove any such impression if it exists. 

"The view of the Supreme Court of the 

United States, as to what is a reasonable 
restraint of commerce is controlled by the 
recognized principle of the acts of Congress, 


which govern the question. "(1) 


Since the above is true and the N. R. A. has 
the sanction of Congress, and approval of its acts, 
since it is an agent of Congress, then provision regard- 
ing production control is entirely legal. 

With regard to monopolies we find the follow- 
ing: 


(1) United States vs. Trenton Potteries Co., 273 U.S. 
592, 47 Sup. Ct. Rep. 577. 
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"All mere monopolies are in law, odious 
and against common right."(1) 

"at a very remote period the words 'con- 
tract in restraint of trade' in England came 
to refer to some voluntary restraint put by 
contract by an individual on his right to 
carry on his trade or calling while a 'mono- 
poly' was an institution or allowance by the 
King to any person, persons or bodies, of or 
for the sole buying, selling, making, working 
or using, or anything whereby any person was 
sought to be restrained from any freedom of 
manufacturing or trading which he had had be- 
fore; the prohibited act of ‘engrossing! be- 
cause of its inevitable accomplishment of 
one of the evils deemed to be engendered by 
monopoly, that is the enhancement of price, 


also came to be referred to as being a mono- 


poly or constituting an attempt to monopolize." (2) 


Butchers, etc. Co. vs. Crescent City Electrical 


Cos, 111 U.S. 746, 4 Sup. Ct. Rep. 652. 


(2) 


Standard 011 Co. vs. United States, 221 U.S. l, 


S51 Sup. Ct. Rep. 502. 
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"The idea of monopoly is not now con- 
fined to a grant of privileges but is under- 
stood to include a condition produced by 
the acts of mere individuals and its domin- 
ant thought is the suppression of competi- 
tion by the unification of interest or manage- 
ment or through agreement and concert of 


action. "{2) 


The last two give the legal definition and 
background or history of monopolies. 

When asked what case the N. R. A. can refer 
to in defense of their policy against monopolies or 
the practices normally associated with them, we merely 
have to mention this. 

"At common law every person has indi- 

vidually and the public also has colliective- 
ly, a right to require that the course of 
trade should be kept free from unreasonable 


ditrantien, *'*’ 


(1) National Cotton O11 Co. vs. Texas, 197 U.S. 115, 
Sup. Cte Rep. 379. 

(2) Loewe vs. Lawlor, 208 U.S. 274, 28 Sup. Ct. Rep. 
501. 
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Three more decisions should serve to clear up 
the situation or else make it even more confusing and 
doubtful, 

"A combination may illegally restrain 

trade by preventing competition for con- 

tracts and enhancing prices, although it 

does not prevent the letting of any par- 

ticular contract."(1) 

"An agreement in general restraint of 
trade is illegal and voia."'?) 

"A contract in restraint of trade is 


valid if it is reasonable and does not in- 


volve the public welfare."(5) 


(1) Addyston Pipe and Steel Co. vs. United States, 


175 U.S. 211, 20 Sup. Ct. Rep. 96. 
(2) Oregon Stream Navigation Co. vs. Wensor, 20 Wall. 64. 


(3) Gibbs vs. Consolidated Gas Co., 1350 U.S. 396, 
9 Sup. Ct. Rep. 555. 
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We now are forced to hazard an opinion as 
to the probable future of the N. R. A. and the trade 
practices. Two additional years of life are asked 
for the Blue Eagle which is scheduled to expire June 
16, 1955. In his special message to the Congress Mr. 
Roosevelt reviews the story of the National Industrial 
Recovery Act and requests an extension of the measure 
after changes have been made for greater clarity and 
efficiency. 

"So much water has passed under the bridge 
since General Johnson began his vociferous campaign 
in the Summer of 19355 that it is difficult to realize 
how recent that was. As head of the N. R. A., the 
former army officer was a strange mixture of martinet 
and evangelist. Breathing out threatenings of 'slaught- 
er' for 'chiselers' in one sentence, he promised Heaven 
for the entire population in the next. The country 
was in a mood to applaud vigorously. The N. R. A. was 
made to appear as the mystic formula for a complete 
new era with leather-lunged Hugh as its prophet. 

"In the excitement its purposes were enor- 
mously magnified. What was sought in the legislation 


was an extension of employment with shorter hours and 
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decent pay, together with the prevention of unfair 
trade practices and disastrous overproduction. Per- 
haps the retailer of N. R. A. oversold his commodity. 
As time wore on, there came inevitable disappointment 
because the reality fell short of the promises implied. 

"At first a blanket code was offered for 
universal acceptance by business. Almost inmediately 
there followed interpretations and clarifications. 

The codes were drawn up for various industries amid 

incessant argument. Eyery now and them someone who 

could get a hearing would point to a glaring incon- 

sistency in the code by which he was bound. A great 
many shook their heads when they realized that tiny 

little concerns in the side streets were expected to 
conform to the same regulation as the big fellows or 
have the Blue Eagle removed from their windows, 

"There is a very wide opinion at present 
that the N. R. A. in its first stages seemed to promise 
too much and was applied in places where it could not 
be expected to remain. But there have been many modi- 
fications during the past year and a half. 

"About six hundred codes are now in effect 


which apply to 90% of the employments that are regarded 
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as 'coverable'. These codes have been drawn up by 
representatives of the businesses and industries con- 
cerned and have been approved by the Federal adminis- 
trators. Code authorities set up through the country 
are engaged in enforcing the provisions to which those 
affected have agreed. The process is not without fric- 
tion. At times the bickerings give the general pub- 
lic the impression that business and industry and also 
labor, would like to throw the entire fabric into the 
waste basket and go on without anything of the sort. 
But inquiry does not support this view. 

"Operation under a code has become the ac- 
customed thing. In an enormous number of cases, the 
agitation within a particular line of business is not 
for dropping its code, but for making certain changes 
in it. 


"In the Presider¥s special message he declares 


that there is much to correct and the procedure should 


be simplified, but he holds the fundamental purposes 
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and principles of the act to be sound. 'To abandon them,’ 


he says, ‘would be unthinkable. It would spell the re- 


turn of industrial and labor chaos,' 
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"He holds that child labor must not be per- 
mitted to remain and that it is necessary to fix mini- 
mum wages and maximum hours. He believes in protec- 
tion of employes in collective bargaining and in fair 
competition for business. 

"No doubt those who have been engaged for 
the N. R. A. on the governmental end have learned much 
during the months of their experience. It is quite 
certain that the idea of price fixing has fallen out 
of favor with them and that there is a better under=- 
standing of the difficulties which business has found 
in attempting to conform to expectations. 

"The whole matter goes to Congress which has 
had abundant opportunity to hear from the country. 
There is no general expectation that the N. R. A. will 
cease to be, in the middle of June next. But there 
will be changes before the country is asked to take a 
ride in the 1935 mode1."(1) 

The changes most probable are the total elim- 
ination of price governing provisions and the junking 
of minor and trivial sections, as indicated by the 


(1) "Uncle Dudley", "More N. R. A., Boston Globe Edi- 
torial, February 21, 1955. 
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table and survey. Effort, therefore, will be con- 

centrated on the correction of major faults such 

as misbranding, harassing competitors and the like. 
We can only hope that the N. R. A. in the 

future will find its way easier to travel than in 

the past and that it will meet with much worthwhile 
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FOOTNOTE (1)--SEE PAGE 18 


Provisions five and six under Selling Below Cost included 
in codes for following industries: 


Provision 5 


Candle Manufacturing, Beeswax Bleachers and Refiners 
Industry 
Envelope Industry 


Provision 6 


California Sardine Process Industry 

Candy Manufacturing Industry 

Fresh Oyster Industry 

American Glassware Industry 

Chinaware and Porcelean Manufacturing Industry 

Clay and Shale Roofing Tile Industry 

Talc and Soapstone Industry 

Cotton Textile Industry 

Art-Needle Work Industry 

Canvas Goods Industry 

Carpet and Rug Manufacturing Industry 

Cordage and Twine Industry 

Corset and Brassiere Industry 

Cotton Cloth Glove Manufacturing Industry 

Flag Manufacturing Industry 

Grass and Fibre Rug Industry 

Hat Manufacturing Industry 

Hosiery Industry 

Infants' and Childrens' Wear Industry 

Knitted Outer-wear Industry 

Leather Cloth and Lacquered Fabrics--Window Shade Cloth 
and Roller and Book Cloth and Impregnated Fabrics 
Industries 

Leather and Woolen Knit Glove Industry 

Light Sewing Industry Except Garments 

Machine Waste Manufacture Industry 

Men's Neckwear Industry 

Millinery and Dress Trimming, Braid and Textile Industry 

Narrow Fabrics Industry 

Novelty Curtain Draperies, Bed Spreads and 

Novelty Pillow Industry 

Ready Made Furniture Slip-covers Manufacturing Industry 

Robe and Allied Products Industry 
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Schiffli, the Hand Machine Embroidery and the Embroidery 
Thread and Scallop Cuttery Industry 

Shoulder Pad Industry 

Velvet Industry 

Upholstery and Drapery Textile Industry 

Underwear and Allied Products Manufacturing Industry 

Cork Industry 

Filing Supply Industry 

Public Seating Industry 

Vegetable, Ivory Button Manufacturing Industry 

Road Machinery Manufacturing Industry 

Rubber Manufacturing Industry 

Reclaimed Rubber Manufacturing Industry 

Sanitary and Water-proof Specialties Manufacturing Industry 

Reselint Flooring Contracting Industry 

Automotive Parts and Equipment Manufacturing Industry 

Leaf-Spring Manufacturing Industry 

Marine Auxiliary Machinery Industry 

Wax Paper Industry 

Carbon Black Manufacturing Industry 

Fire Extinguishing Appliances Manufacturing Industry 

Insecticide and Disinfectant Manufacturing Industry 

Pyrotechnic Manufacturing Industry 

Smoking Pipe Manufacturing Industry 

Powder Puff Industry 


ao 


yreblowdm ets bas yusblotdad erntideaM Seal edd ,Litiisiod 


Ywerhal ¥ 


. yrtesbal ef 
eudenubal gotudostonaM & 


giutewbal geivudtos* 


yiteuvbat 


¥ 
yitaqubal of 


seitu0 qolisc& bas heed? 
qyiteubhal Sat tebiuod& 
yitesbal tovley 
fixeT yreqatt Bae proselordgl 
toubor? DetfLfA bas ste2ewxebnl 
ytashxl arod 
qiserbal yiqque onal itt 
yrtavbnl gnitees olidnd 
noe codjna ytovI ,efdategev 
oniudostsne yrentdosk Haok 
eteubal sotuwdoe tunel reddiii 
leodtoe ture teddull bemisioek 


LocProdon ete seltisloeq® leowg-tedew bas pred inee 
grtesbal yutdosids0d onigoolt talloeses 

yuteghal pala oeltumel tnematupa Sra edvel ovisomotna 
quteubel gataurtos ives gaisqé-Tsel 

yiteshal yroatsoah qistiixwA onfitall 


yiseghal Tegel «aw 


ytteubnl galucos imal woali nodts0 


Ped a a aoe , 
yitnrbal gutwidosteaan @ 
wiesorckhat «or bere % uf 
yutveubal pulivyos Smee 


yuteud 


esreliccA gridatugalizd oth 
testoetteald baa ebfolioesst 
nl gatuntos tioned oiniiostoryt 


qitesbel gokustoe Taal eqit 3A 


Yttevhol Tiel sehwot 


176. 


FOOTNOTE (1)--SEE PAGE 32 


Provision two under Price Discrimination included in codes 
for following industries: 


Provision 2 


Automobile Hot Water Heater Manufacturing Industry 

Funeral Vehicle and Ambulance Industry 

Leaf-Spring Manufacturing Industry 

Marine Equipment Manufacturing Industry 

Replacement Axle Shaft Manufacturing Industry 

Gypsum Industry 

Metal Treating Industry 

Laundry Trade 

Rubber Manufacturing Industry 

American Petroleum Industry and Trade 

Beauty and Barber Shop Mechanical Equipment Manufacturing 
Industry 

Buff and Polishing Wheel Industry 

Woodwork Machinery Industry 

Unit Heater and/or Unit Ventilator Manufacturing Industry 

Dog Food Industry 

Canning Industry 

Pyrotechnic Manufacturing Industry 

Preserve Maraschino Cherry and Glazed Fruit Industry 

Carpet and Rug Manufacturing Industry 

Cotton Cloth Glove Manufacturing Industry 

Leather and Woolen Knit Glove Industry 

Silk Textile Industry 

Velvet Industry 

Cork Industry 

Filing Supply Industry 

Household Ice Refrigerator Industry 

Insullation Board Industry 

Mopstick Industry 

Asphalt and Mastic Tile Industry 

Blackboard and Blackboard Eraser Manufacturing Industry 

Cement Industry 

Clay and Shale Roofing Tile Industry 

Earthenware Manufacturing Industry 

Floor and Wall Clay Tile Manufacturing Industry 

Mecca Industry 

Natural Cleft Stone Industry 

Structural Clay Products Industry 
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Secondary Aluminum Industry 

Cylindrical Liquid Tight Paper Container Industry 
Paper Disk Milk Bottle Cap Industry 

Fibre Wallboard Industry 

Fire Extinguishing Appliance Manufacturing Industry 
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FOOTNOTE (1)--SEE PAGE 33 


Provision three under Price Discrimination included in 
codes for following industries: 


Provision 3 


Animal Glue Industry 

Carbon Dioxide Industry 

Paint, Varnish, and Lacquer Industry 

Shoe and Leather Finish Polish and Cement Manufacturing 
Industry 

Fresh Water Pearl Button Manufacturing Industry 

Wood-cased Lead Pencil Manufacturing Industry 

Toy and Playthings Industry 

Shoe Last and Shoe Form Industry 

Luggage and Fancy Leather Goods Industry 

Abrasive Grain Industry 

Floor and Wall Clay Tile Manufacturing Industry 

Plumbago Crucible Industry 

Cotton Textile Industry 

Cordage and Twine Industry 

Cotton Cloth Glove Manufacturing Industry 

Hosiery Industry 

Light Sewing Industry except Garments 

Needle-work Industry in Puerto Rico 

Nottingham Lace Curtain Industry 

Novelty Curtain Draperies, Bed-Spreads, and Novelty 
Pillow Industry 

Upholstery and Drapery Textile Industry 

Woven Wool .Fabric Shade Industry 

Vegetable Ivory Button Manufacturing Industry 

Coffee Industry 

Peanut Butter Industry 

Tapsoca Dried Products Industry 

Sanitary and Water-proof Specialties Industry 
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FOOTNOTE (1)--SEE PAGE 36 


Provision eight under Price Discrimination included in 
codes for following industries: 


Provision 8 


Adhesive and Ink Industry 

Animal Glue Industry 

Water-proofing, Damp-proofing, Caulking Compounds and 
Concrete Floor Treatments Manufacturing Industry 

Bleached Shellac Manufacturing Industry 

Art Needlework Industry 

Bea Tape Industry 

Blouse and Skirt Manufacturing Industry 

Cordage and Twine Industry 

Dress Manufacturing Industry 

Hat Manufacturing Industry 

Bottled Soft Drink Industry 

Candy Manufacturing Industry 

Ice Cream Cone Industry 

New England Fish and Shell-fish Preparing and Wholesaling 
Industry 

Peanut Butter Industry 

Preserve Marichino Cherry and Glazed Fruit Industry 

Cotton-ginning Machinery Manufacturing Industry 

Stone Finishing Machinery and Equipment Industry 
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FOOTNOTES (1) throu 6 )--SEE PAGE 96 


Provisions sixteen through twenty-three under Secret Rebates 
included in codes for following industries: 


Provision 16 (Footnote 1) 


Cigar Container Industry 

Cork Industry 

Woven Wool Fabric Shade Industry 

Cordage and Twine Industry 

Hat Manufacturing Industry 

Atlantic Mackerel Fishing Industry 

Blue Coal Industry 

Chewing Gum Manufacturing Industry 

Coffee Industry 

Flavoring Products Industry 

Macaroni Industry 

Malt Products Industry 

Spice Grinding Industry 

Plumbing Contracting Industry 

Heating, Piping, and Air Conditioning Contractor's Industry 

Dental Laboratory Industry 

Refractories Industry 

Iron & Steel Industry 

American Petroleum Equipment Industry and Trade 

Metal Lath Manufacturing Industry 

Lightning Rod Manufacturing Industry 

Bleached Shellac Manufacturing Industry 

Shoe and Leather Finish, Polish, and Cement Manufacturing 
Industry 

Sulphorated O11 Manufacturing Industry 

Concrete Masonry Industry 

Earthenware Manufacturing Industry 

Sand-Lime Brick Industry 

Alloys Industry 

Secondary Aluminum Industry 


Provision 17 (Footnote 2) 


Builders Supplies Trade Industry 

Atlantic Mackerel Fishing Industry 

Baking Industry 

Candy Manufacturing Industry 

Cocoa and Chocolate Manufacturing Industry 
Fishery Industry 
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Provision 18 (Footnote 3) 


Cocoa and Chocolate Manufacturing Industry 

American Petroleum Equipment Industry and Trade 

Can Labeling and Can Casing Machinery Industry and Trade 
Printing Equipment Industry and Trade 

Corset and Brassiere Industry 

Horseshoe and Allied Products Manufacturing Industry 
Candle Manufacturing Industry 


Provision 19 (Footnote 4) 


Bleached Shellac Manufacturing Industry 
Brush Manufacturing Industry 


Provision 22 (Footnote 5) 


Trailer Manufacturing Industry 

Macaroni Industry 

Candy Manufacturing Industry 

Buff and Polishing Wheel Industry 

Ladies Handbag Industry 

Manufacturing and Wholesale Surgical Industry 


Provision 23 (Footnote 6) 


Replacement Axle Shaft Manufacturing Industry 
Fishery Industry 
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FOOTNOTES (1) throu 6)--SEE PAGE 97 


Provisions twenty-four through twenty-nine under Secret 
Rebates included in codes for following industries. 


Provision 24 (Footnote 1) 


Marble Quarrying and Finishing Industry. 
Natural Cleft Stone Industry. 

Ready-Mixed Concrete Industry. 

Sandstone Industry. 

Slate Industry. 

Construction Industry. 

Cement Gun Contractors Industry 

Roofing and Sheet Metal Contracting Industry 
Plumbing Contracting Industry 

Heating, Piping, and Air-Conditioning Industry 


Provision 25 ( Footnote 2) 


Construction Industry 

Cement Gun Contracting Industry 

Roofing and Sheet Metal Contracting Industry 

Plumbing Contracting Industry 

Heating, Piping and Air-Conditioning Contractors Industry 
Marble Quarrying and Finishing Industry 


Provision 26 (Footnote 3) 


Pastel Shoe Stock Industry 
Provision 27 (Footnote 4 


Pastel Shoe Stock Industry 
No. 702-45 of the Mines and Quarries Group 
Printing Equipment Industry and Trade 


Provision 28 (Footnote 5) 


American Petroleum Equipment Industry and Trade 
Stone Finishing Machinery and Equipment Industry 
Lead Industry 

Non-Ferrous Foundry Industry 

Plumbago Crucible Industry 

Malleable Iron Industry 


Provision 29 (Footnote 6) 


Needlework Industry in Puerto Rico 
Household Goods Storage and Moving Trade 
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FOOTNOTE (2)--SEE PAGE 104 


Provision three under False Billing included in codes 
for following industries: 


Metal Lath Manufacturing Industry 

Secondary Aluminum Industry 

Industry Engaged in the Smelting and Refining of 
Secondary Metals into Brass and Bronze Alloys in 
Ingot Form 

Builders Supplies Trade Industry 

Fiber Wallboard Industry 

Roofing and Sheet Metal Contracting nade 

Electrical Contracting Industry 

Marble Contracting Industry 

Building Granite Industry 

American Match Industry 

Fertilizer Industry 

Expanding and Specialty Paper Products Industry 

Insulation Board Industry 

Cotton Textile Industry 

Blouse and Skirt Manufacturing Industry 

Dress Manufacturing Industry 

Silk Textile Industry 

Marble Quarrying and Finishing Industry 
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Better Business Bureau. 


CODES 


CHEMICAL AND ALLIED CODES 


Agricultural Insecticide and Fungicide Industry 

American Match Company 

Animal Glue Company 

Automotive Chemical Specialities Manufacturing 
Industry 

Carbon-Black Manufacturing Company 

Carbon Dioxide Industry 

Chemical Manufacturing Industry 

Distilled Spirits Industry 

Distilled Spirits Rectifying Industry 

Dry Color Industry 
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Fertilizer Industry 

Fire Extinguishing Appliance Manufacturing 
Industry 

Hardwood Distillation Industry 

Industrial Alcohol Industry 

Insecticide and Disinfectant Manufacturing 
Industry 

Liquified Gas Industry 

Lye Industry 

Package Medicine Industry 

Oxy-acetylene Industry 

Pacific Coast Section of the Soap and Glycerine 
Manufacturing Industry 

Paint Varnish and Lacquer Manufacturing Industry 

Perfume, Cosmetic and Other Toilet Preparations 
Industry 

Printing Ink Manufacturing Industry 

Processed or Refined Fish Oil Industry 

Pyrotechnic Manufacturing Industry 

Rayon and Silk Dyeing and Printing Industry 

Rug Chemical Processing Trade 

Shoe and Leather Finish, Polish and Cement In- 
dustry 

Small Arms and Ammunition Manufacturing Industry 

Sulphorated Oil Manufacturing Industry 

Waterproofing, Dampproofing, Caulking Compounds, 
and Concrete Floor Treatments Manufacturing 
Industry 

Water Softener and Filter Industry 

Yeast Industry 


FOODS 


Atlantic Mackerel Fishing Industry 
Baking Industry 

Beet Sugar Industry 

Blue Crab Industry 

Bottled Soft Drink Industry 

Brewing Industry 

California Sardine Processing Industry 
Candy Manufacturing Industry 

Canning Industry 

Chewing Gum Manufacturing Industry 
Cocoa and Chocolate Manufacturing Industry 
Dog Food Industry 

Fishing Industry 

Fresh Oyster Industry 

Flavoring Products Industry 

Ice Cream Cone Industry 
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Ice Industry 

Macaroni Industry 

Malt Products Industry 

Mayonnaise Industry 

New England Fish and Fish Preparing and Whole- 
saling or Retailing Industry 

Oyster Shell Crushers Industry 

Peanut Industry 

Preserve Maraschino Cherry and Glace Fruit 
Industry 

Raw Peanut Milling Industry 

Spice Grinding Industry 

Tapioca Dry Products Industry 

Wholesale Lobster Industry 

Trout Farming Industry - East Section 

Wine Industry 


FOREST PRODUCTS 


Broom Manufacturing Industry 

Cigar Container Industry 

Cold Storage Door Industry 

Commercial Refrigerator Industry 

Cork Industry 

Dowd Pin Manufacturing Industry 

End Grain Strip Wood Block Industry 

Excelsior and Excelsior Products Industry 

Filing Supply Industry 

Funeral Supply Industry 

Furniture and Manufacturing Industry 

Household Ice Refrigerator Industry 

Insulation Board Industry 

Ladder Manufacturing Industry 

Mopstick Industry 

Print Roller and Print Block Manufacturing In- 
dustry 

Public Seating Industry 

Wood Heel Industry 

Wood Turning and Shaping Industry 

Woven Wood Fabric Shade Industry 


STRUCTION 


Construction Industry 

General Contractors 

Paint, Paperhanging Industry 
Cement Gun Contractors Industry 
Elevator Manufacturing Industry 
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Tile Contracting Industry 

Roofing and Sheet Metal Contracting Industry 
Plumbing Contracting Industry 

Wood Floor Contracting Industry 

Kalamein Industry 

Terrazzo and Mosaic Contracting Industry 
Marble Contracting Industry 

Building Granite Industry 


FINANCE 


Bankers 

Investment Bank 

Mutual Savings Banks 

Real Estate Brokerage 

Stock Exchange Firms 

Savings, Building and Loan Associations 


GOVERNMENT 


Prison Industries of the United States of 
America 


TRANSPORTATION 


Commercial Aviation Industry 
Domestic Freight Forwarding Industry 
Trucking Industry 


IRON AND STEEL 


NON 


Drop Forging Industry 
Gray Iron Foundry Industry 


Malleable Iron Industry 


Manganese Steel Casting Industry 
Metal Treating Industry 
Steel Casting Industry 
Iron and Steel Industry 


FERROUS 


Alloys Industry 
Alloy Casting Industry 
Aluminum Industry 
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PAPER AND ALLIED PRODUCTS 


Cylindrical Liquid Tight Paper Container 
Industry 

Expanding and Specialty Paper Products In- 
dustry 

Fibre Can and Tube Industry 

Folding Paper Box Industry 

Food Dish and Pulp and Paper Plate Industry 

Fluted Cup, Pan Liner, and Lace Paper In- 
dustry 

Glazed and Fancy Paper Industry 

Gumming Industry 

Gummed Label and Embossed Seal Industry 

Loose Leaf and Blank Book Industry 

Open Paper Drinking Cup and Round Nesting 
Paper Food Container Industry 

Paper Bag Manufacturing Industry 

Paperboard Industry 

Paper Disc Milk Bottle Cap Industry 

Paper and Pulp Industry 

Paper Stationery and Tablet Manufacturing 
Industry 

Pasted Shoe Stock Industry 

Photographic Mount Industry 

Punch Board Manufacturing Industry 

Sample Card Industry 

Sanitary Milk Bottle Closure Industry 

Set Up Paper Box Manufacturing Industry 

Tag Industry 

Waterproof Paper Industry 

Wax Paper Industry 


TEXTILES AND PRODUCTS 


Cotton Textile Industry 

Academic Costume Industry 

Art Needlework Industry 

Bias Tape Industry 

Blouse and Skirt Manufacturing Industry 
Candlewick Bedspread Industry 

Canvas Goods Industry 

Canvas Stitched Belt Manufacturing Industry 
Carpet and Rug Manufacturing Industry 
Cordage and Twine Industry 

Corset and Brassiere Industry 

Cotton Cloth Glove Manufacturing Industry 
Cotton Garment Industry 
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Drapery and Upholstery Trimming Industry 

Dress Manufacturing Industry 

Dry Goods Cotton Batting Industry 

Flag Manufacturing Industry 

Grass and Fibre Rug Manufacturing Indus- 
try 

Hair Cloth Manufacturing Industry 

Hair and Jute Felt Industry 

Handkerchief Industry 

Hat Manufacturing Industry 

Hatters Fur Cutting Industry 

Hosiery Industry 

Infants and Childrens Wear Industry 

Knitted Outerwear Industry 

Leather Cloth and Lacquered Fabrics, Window Shade 
Cloth and Roller, and Book Cloth, and Impreg- 
nated Fabrics Industries 

Leather and Woolen Knit Glove Industry 

Light Sewing Industries, except garments 

Machined Waste Manufacturing Industry 

Men's Clothing Industry 

Men's Garter, Suspender, and Belt Manufacturing 
Industry 

Men's Neckwear Industry 

Millinery and Dress Trimming Braid and Textile 
Industry 

Millinery Industry 

Narrow Fabrics Industry 

Needlework Industry in Puerto Rico 

Nottingham Lace Curtain Industry 

Novelty Curtain, Draperies, Bedspreads, and 
Novelty Pillow Industry 

Pleating, Stitching and Banding, and Hand Em- 
broidering Industry 

Ready-made Furniture Slip Covers Manufacturing 
Industry 

Robe and Allied Products Industry 

Schiffli, The Hand Machine Embroidery, and The 
Embroidery Thread Scallop Cutting Industry 

Shoulder Pad Manufacturing Industry 

Silk Textile Industry 

Slit Fabric Manufacturing Industry 

Solid Braided Cord Industry 

Table Oil Cloth Industry 

Textile Examining, Shrinking, and Refinishing 
Industry 

Textile Processing Industry 

Throwing Industry 

Umbrella Industry 
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Undergarment and Negligee Industry 

Underwear and Allied Products Manufacturing 
Industry 

Upholstery and Drapery Textile Industry 

Used Textile Bag Industry 

Velvet Industry 

Wiping Cloth Industry 

Women's Belt Industry 

Wool Felt Manufacturing Industry 


LEATHER 


Boot and Shoe Manufacturing Industry 
Stay Manufacturing Industry 

Luggage and Fancy Leather Goods Industry 
Saddlery Manufacturing Industry 

Welt Manufacturing Industry 


STONE, CLAY, and GLASS 


Abrasive Grain Industry 

American Glassware Industry 

Asbestos Industry 

Asphalt and Mastic Tile Industry 

Ball Clay Production Industry 

Blackboard and Blackboard Eraser Manufacturing 
Industry 

Buffing and Polishing Composition Industry 

Cement Industry 

China Clay Producing Industry 

Chinaware and Porcelain Manufacturing Industry 

Clay and Shale Roofing Tile Industry 

Clay Drain Tile Manufacturing Industry 

Concrete Masonry Industry 

Concrete Pipe Manufacturing Industry 

Crushed Stone, Sand and Gravel, and Slag Industry 

Earthenware Manufacturing Industry 

Floor and Wall Clay Tile Manufacturing Industry 

Foundry Equipment Industry 

Fullers Earth Producing and Marketing Industry 

Glass Container Industry 

Lime Industry 

Limestone Industry 

Mica Industry 

Natural Cleft Stone Industry 

Plumbago Crucible Industry 

Pottery Supplies and Backwall and Radiant Industry 

Ready-Mixed Concrete Industry 
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Rock and Slag Wool Manufacturing Industry 
Sand-Lime Brick Industry 

Sandstone Industry 

Slate Industry 

Soft Lime Rock Industry 

Talc and Soapstone Industry 

Terra Cotta Industry 

Window Glass Manufacturing Industry 

Vitrified Clay Sewer Pipe Manufacturing Industry 


MINES AND QUARRIES 


Refractories Industry 

Feldspar Industry 

Gypsum Industry 

Marble Quarrying and Finishing Industry 


PRODUCTS OF PETROLEUM AND COAL 


Asphalt Shingle and Roofing Industry 
Bituminous Road Material Distributing Industry 


RUBBER 


Collapsible Tube Industry 

Flexible Insulation Industry 

Rubber Manufacturing Industry 

Reclaimed Rubber Manufacturing Industry 

Rubber Tire Manufacturing Industry 

Sanitary and Waterproof Specialties Manufacturing 
Industry 


MACHINERY AND ALLIED 


Air Filter Industry 

American Petroleum Equipment Industry and Trade 

Bakery Equipment Manufacturing Industry 

Beater and Jordan and Allied Equipment Industry 

Beauty and Barber Shop Mechanical Equipment 
Manufacturing Industry 

Bobbin and Spool Industry 

Bottling Machinery and Equipment Manufacturing 
Industry 

Buff and Polishing Wheel Industry 

Canning and Packing Machinery Industry 

Can Labelling and Can Casing Machinery Industry 
and Trade 

Caster and Floor Truck Manufacturing Industry 
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Chemical Engineering Equipment Industry 

Clay Machinery Industry 

Cloth Reel Industry 

Coin Operated Machine Manufacturing Industry 

Compressed Air Industry 

Concrete Mixer Industry 

Cotton Ginning Machinery Manufacturing Industry 

Cylinder Mould and Dandy Roll Industry 

Diesel Engine Manufacturing Industry 

Electric Hoist and Monorail Manufacturing Industry 

Envelope Machine Manufacturing Industry 

Gasoline Pump Manufacturing Industry 

Gas-Powered Industrial Truck Manufacturing Industry 

Grinding Wheel Industry 

Farm Equipment Industry 

Heat Exchange Equipment 

Hide and Leather Working Machine Industry 

Hoisting Engine Manufacturing Industry 

Hydraulic Machinery Industry 

Industrial Oil Burning Equipment Manufacturing 
Industry 

Jack Manufacturing Industry 

Kiln, Cooler and Dryer Manufacturing Industry 

Knitting, Braiding and Wire Covering Machine 
Industry 

Laundry and Dry Cleaning Machinery Manufacturing 
Industry 

Machine-Applied Staple and Stapling Machine 
Industry 

Machinery and Allied Products Industry 

Machine Tool and Forging Machinery Industry 

Mechanical Press Manufacturing Industry 

Metal Lathe Manufacturing Industry 

Multiple V-Belt Drive Industry 

Oil Field Pumping Engine Manufacturing Industry 

Power and Gauge Lawn Mower Manufacturing Industry 

Newspaper Printing Press Industry 

Office Equipment Manufacturing Industry 

Packaging Machinery Industry and Trade 

Power Transmission Industry 

Printing Equipment Industry and Trade 

Printer's Rollers Industry 

Pulp and Paper Machinery Industry 

Pulverizing Machinery and Equipment Industry 

Pump Manufacturing Industry 

Railway and Industrial Spring Industry 

Railway Appliance Manufacturing Industry 

Reduction Machinery Industry 

Refrigeration Industry 

Refrigerating Machinery Industry 

Ring Travelor Manufacturing Industry 
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Road Machinery Manufacturing Industry 

Rock Crusher Manufacturing Industry 

Rock and Ore Crusher Industry 

Roller and Silent Chain Industry 

Sewing Machine Industry 

Shoe Machinery Industry 

Shovel Dragline and Crane Industry 

Shuttle Manufacturing Industry 

Special Tool, Die, and Machine Shop Industry 

Spray Painting and Finishing Equipment Manufac- 
turing Industry 

Sprocket Chain Industry 

Steam Engine Manufacturing Industry 

Stone Finishing Machinery and Equipment Industry 

Unit Heater and/or Unit Ventilator Manufacturing 
Industry 

Vacuum Cleaner Manufacturing Industry 

Washing and Ironing Machine Manufacturing Industry 

Wire Machinery Industry 

Woodworking Machinery Industry 


TRANSPORTATION EQUIPMENT 


Automobile Hot-Water Heater Manufacturing Industry 

Automobile Manufacturing Industry 

Funeral Vehicle and Ambulance Manufacturing In- 
dustry 

Automotive Parts and Equipment Manufacturing In-. 
dustry 

Bicycle Manufacturing Industry 

Boat Building and Boat Repairing Industry 

Commercial Vehicle Body Industry 

Leaf Spring Manufacturing Industry 

Locomotive Manufacturing Industry 

Marine Auxiliary Machinery Industry 

Marine Equipment Manufacturing Industry 

Motor Bus Industry 

Motorcycle Manufacturing Industry 

Motor Fire Apparatus Manufacturing Industry 

Railway Brass Car and Locomotive Journal Bearings 
and Castings Manufacturing Industry 

Railway Car Building Industry 

Railway Safety Appliance Industry 

Replacement Axle Shaft Manufacturing Industry 

Shipbuilding and Ship-repairing Industry 

Small Locomotive Manufacturing Industry 

Trailer Manufacturing Industry 
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PRINTING AND ALLIED INDUSTRIES 


Daily Newspaper Publishing Business 
Graphic Arts Industries 

Newsprint Industry 

Photo-Engraving Industry 

Photographic and Photo Finishing Industry 
Private Home Study School Industry 


MISCELLANEOUS 


Advertising Display Installation Trade 

Advertising Specialty Manufacturing Industry 

Animal Soft Hair Industry 

Artificial Limb Manufacturing Industry 

Athletic Goods Manufacturing Industry 

Beverage Dispensing Equipment Industry 

Bleached Shellac Manufacturing Industry 

Brush Manufacturing Industry 

Builders! Supplies Trade Industry 

Business Furniture, Storage Equipment, and 
Filing Supply Industry 

Bulk Drinking Straw, Wrapped Drinking Straw, 
Wrapped Toothpick, and Wrapped Manicure 
Stick Industry 

Candle Manufacturing Industry and the Beeswax 
Bleachers and Refiners Industry 

Card Clothing Industry 

Celluloid Button, Buckle and Novelty Manufacturing 
Industry 

Coated Abrasives Industry 

Corn Cob Pipe Industry 

Commercial Fixture Industry 

Covered Button Industry 

Curled Hair Manufacturing Industry and Horse Hair 
Dressing Industry 

Dry and Polishing Mop Manufacturing Industry 

Band Instrument Manufacturing Industry 

Batting and Padding Industry 

Bedding Manufacturing Industry 

Dental Goods and Equipment Industry and Trade 

Electric Neon Sign Industry 

Envelope Industry 

Fibre Wallboard Industry 

Fresh Water Pearl Button Manufacturing Industry 

Fibre and Metal Work Clothing Button Manufacturing 
Industry 

Fur Dressing and Fur Dyeing Industry 
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Foundry Supply Industry 

Fur Trapping Contractors Industry 

Furniture and Floor Wax and Polish Industry 

Horse-shoe and Allied Products Manufacturing 
Industry 

Industry of Collective Manufacturing for Door- 
to-Door Distribution 

Lightning Rod Manufacturing Industry 

Ladies! Handbag Industry 

Linoleum and Felt Base Manufacturing Industry 

Manufacturing and Wholesale Surgical Industry 

Marking Devices Industry 

Metal Etching Industry 

Metal Hat Die and Wood Hat Block Industry 

Milk Filtering Materials and the Dairy Products 
Cotton Wrappings Industry 

Motion Picture Industry 

Musical Merchandise Manufacturing Industry 

Optical Manufacturing Industry 

Ornamental Molding, Carving and Turning Industry 

Paper Makers! Felt Industry 

Pecan Shelling Industry 

Piano Manufacturing Industry 

Pharmaceutical and Biological Industry 

Picture Moulding and Picture Frame Industry 

Pipe Organ Industry 

Powder Puff Industry 

Preformed Plastic Products Industry 

Sanitary Napkin and Cleansing Tissue Industry 

Scrap Iron Non-ferrous Scrap Metal and Waste 
Materials Trade 

Shoe Last and Shoe Form Industry 

Shoe Pattern Manufacturing Industry 

Smoking Pipe Manufacturing Industry 

Soft Fibre Manufacturing Industry 

Surgical Dressings Industry 

Toy and Playthings Industry 

Transparent Materials Converters Industry 

Umbrella Frame and Umbrella Hardware Manufacturing 
Industry 

Upholstery Spring and Accessories Manufacturing 
Industry 

Venetian Blind Industry 

Wet Mop Manufacturing Industry 

Wood Cased Lead Pencil Manufacturing Industry 
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